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~ DEPOSITED BY THE i 
UNITED STATES OF Alicu.» 


WORKMEN’S COMPENSATION FOR THE DISTRICT OF 
COLUMBIA 


(H. R. 3015) 





MONDAY, MARCH 7, 1955 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE J UDICIARY, 
OF THE District oF COLUMBIA, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m. in the House 
District Committee room, Old House Office Building, Hon. Oren 
Harris (chairman of the subcommittee) presiding. 

Members present: Oren Harris, Thomas G. Abernethy, Olin E. 
Teague, Joseph P. O'Hara, John J. Allen, Jr., and DeWitt S. Hyde. 

Mr. Harris. The subcommittee will come to order. 

We have for consideration this morning H. R. 3015, a bill to estab- 
lish workmen’s compensation for the District of Columbia. 

(H. R. 3015 is as follows:) 


[H. R. 3015, 84th Cong., 1st sess. ] 
A BILL To establish workmen’s compensation for the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


SHORT TITLE 


SecTION 1. This Act may be cited as “District of Columbia Workmen’s Com- 
pensation Act”. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(1) The term “person” means individual, partnership, corporation, or asso- 
ciation. 

(2) The term “injury” means accidental injury or death arising out of and 
in the course of employment, and such occupational disease or infection as 
arises naturally out of such employment or as naturally or unavoidably results 
from such accidental injury, and includes an injury caused by the willful act 
of a third person directed against an employee because of his employment. 

(3) The term “employee” means a person who is engaged in the service of an 
employer under any contract of hire or apprenticeship. 

(4) The term “employer” means a person carrying on any employment in the 
District of Columbia. 

(5) The term “carrier” means any person authorized under section 32 to 
insure under this Act and includes self-insurers. 

(6) The term “Bureau” means the Bureau of Employees’ Compensation, 
United States Department of Labor. 

(7) The term “depnty commissioner” means the deputy commissioner having 
jurisdiction in respect of an injury or death. 
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(8) “Disability” means incapacity because of injury to earn the wages which 
the employee was receiving at the time of injury in the same or any other 
employment. 

(9) “Death” as a basis for a right to compensation means only death result- 
ing from an injury. 

(10) “Compensation” means the money allowance payable to an employee or 
to his dependents as provided for in this Act, and includes death benefits pro- 
vided therein. 

(11) “Medical benefits’ means the medical, surgical, nursing, hospital, and 
all other services and supplies to be furnished by the employer, as fully set 
forth in section 7 of this Act. 

(12) “Wages” means the money rate at which the service rendered is recom- 
pensed under the contract of hiring in force at the time of the injury, including 
the reasonable value of board, rent, housing, lodging, or similar advantage 
received from the employer, and gratuities received in the course of employment 
from other than the employer. 

(13) “Child” shall include a posthumous child, a child legally adopted prior 
to the injury of the employee, a child in relation to whom the deceased employee 
stood in loco parentis for at least one year prior to the time of injury, and a step- 
child or acknowledged illegitimate child dependent upon the deceased, but does 
not include married children unless wholly dependent on him. “Grandchild” 
means a child as above defined of a child as above defined. ‘Brother” and “sis- 
ter” include stepbrothers and stepsisters, half brothers and half sisters, and 
brothers and sisters by adoption, but does not include married brothers and mar- 
ried sisters unless wholly dependent on the employee. “Child”, “grandchild”, 
“brother”, and “sister” include only persons who are under eighteen years of 
age, and also persons who, though eighteen years of age or over, are wholly de- 
pendent upon the deceased employee and incapable of self-support by reason of 
mental or physical disability. . 

(14) The term “parent” includes stepparents and parents by adoption, parents- 
in-law, and any person who for more than three years prior to the death of the 
deceased employee stood in the place of a parent to him, if dependent on the in- 
jured employee. 

(15) The term “widow” includes only the decedent’s wife living with or 
dependent for support upon him at the time of his death; or living apart for 
justifiable cause or by reason of his desertion at such time. 

(16) The term “widower” includes only the decedent’s husband who at the 
time of her death lived with her and was dependent for support upon her. 

(17) The term “adoption” or “adopted” means legal adoption prior to the 
time of the injury. 

(18) The singular includes the plural and the masculine includes the femi- 
nine and neuter. 

COVERAGE 


Sec. 3. (a) Compensation shall be payable under this Act in respect of the dis- 
ability or death of an employee, but no compensation or medical benefits shall 
be payable in respect of the disability or death of— 


(1) a master or member of a crew of any vessel ; 

(2) an employee of a common carrier by railroad when engaged in inter- 
state or foreign commerce or commerce solely within the District of 
Columbia ; 

(3) an employee subject to the provisions of chapter 15, title 5, of the 
Code of Laws of the United States, or any officer or employee of the United 
States, or any agency thereof, or of any state or foreign government, or of 
any political subdivision thereof: 

(4) an employee engaged in agriculture: 

(5) an employee engaged in domestic service ; 

(6) an employee engaged in any employment that is casual and not in 
the usual course of the trade, business, occupation, or profession of the 
employer ; 

(7) any secretary, stenographer, or other person performing any services 
in the office of any Member of Congress, or under the direction, employment, 
or at the request of any Member of Congress, within the scope of the duties 
performed by secretaries, stenographers, or such employees of Members of 
Congress ; 

(8) an employee subject to the provisions of the Longshoremen’s and 
Harbor Workers’ Compensation Act (Public Law Numbered 803, Sixty-ninth 
Congress; 44 Stat. 1424, ch. 509; 33 U. S. C. 901 and the following) ; 
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(9) a person standing in the relationship of an independent contractor 
with the employer, and the employees of such person, except as to claims 
against their own employer ; 

(10) an employee whose injury was proximately caused by his own intoxi- 
cation; and 

(11) an employee whose injury was caused by his willful intention to 
injure or kill himself or another. 

(b) An employer may bring an employment listed in subdivision (a) (1) 
through subdivision (a) (8) of this section, within the coverage of this Act, by 
complying with the provisions of section 32 hereof in which event the liability 
of an employer for injury or death of an employee listed in subdivision (a) (1) 
through subdivision (a) (8) hereof shall exist only as provided in section 5 of 
this Act. 

LIABILITY FOR COMPENSATION 


Sec. 4. (a) Every employer shall be liable for and shall secure the payment 
to his employees of the compensation payable under sections 7, 8, and 9. In the 
case of an employer who is a subcontractor, the contractor shall be liable for 
and shall secure the payment of such compensation to employees of the sub- 
contractor unless the subcontractor has secured such payment. 

(b) Compensation shall be payable irrespective of fault as a cause for the 
injury. 

EXCLUSIVENESS OF LIABILITY 


Sec. 5. If an employer fails to secure payment of compensation as required 
by this Act, an injured employee, or his legal representative in case death results 
from the injury, may elect to claim compensation under this Act, or to maintain 
an action at law or in admiralty for damages on account of such injury or death. 
In such action the defendant may not plead as a defense that the injury was 
caused by the negligence of a fellow servant, nor that the employee assumed the 
risk of his employment, nor that the injury was due to the contributory negli- 
gence of the employee. Except as hereinabove provided in this section 5, the 
liability of an employer prescribed in section 4 shall be exclusive and in place of 
all other liability of such employer to the employee, his legal representative, 
husband or wife, parents, dependents, next of kin, and anyone otherwise entitled 
to recover damages from such employer at law or in admiralty on account of 
such injury or death. Except as provided in section 4, and hereinabove in this 
section 5, the employer shall not be liable to the husband of the employee for 
loss of his wife’s earnings, services, support, society, consortium, or any other 
right arising out of the marital relationship on account of such injury or death 
nor shall the employer be liable to the wife of the emplovee for loss of such 
rights arising out of the marital relationship by reason of the injury or death of 
her husband nor shall the employer be liable to the child, parent, or other de- 
pendent of the employee for any loss sustained by such child, parent, or depend- 
ent by reason of the injury or death of the employee. 





TIME FOR COMMENCEMENT OF COMPENSATION 


MAXIMUM AND MINIMUM COMPENSATION 


Sec. 6. (a) No compensation shall be allowed for the first seven days of the 
disability, except the benefits provided for in section 7: Provided, however, That 
in case the injury results in disability of more than forty-nine days, the com- 
pensation shall be allowed from the date of the disability. 

(b) Compensation for disability shall not exceed $35 per week and compensa- 
tion for total disability shall not be less than $12 per week: Provided, however, 
That, if the employee’s average weekly wages, as computed under section 10, are 
less than $12 per week, he shall receive as compensation for total disability his 
average weekly wages. 


MEDICAL SERVICES AND SUPPLIES 


Sec. 7. (a) The employer shall furnish such medical, surgical, and other attend- 
ance or treatment, nurse and hospital service, medicine, crutches, and apparatus, 
for such period as the nature of the injury or the process of recovery may require 
If the employer fails to provide the same, after request by the injured employee, 
such injured employee may do so at the expense of the employer. The employee 
shall not be entitled to recover any amount expended by him for such treatment 
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or services unless he shall have requested the employer to furnish the same and 
the employer shall have refused or neglected to do so, or unless the nature of the 
injury required such treatment and services and the employer or his superin- 
tendent or foreman having knowledge of such injury shall have neglected to 
provide the same; nor shall any claim for medical or surgical treatment be valid 
and enforceable, as against such employer, unless within twenty days following 
the first treatment the physician giving such treatment furnish to the employer 
and the deputy commissioner a report of such injury and treatment, on a form 
prescribed by the bureau. The deputy commissioner may, however, excuse the 
failure to furnish such report within twenty days when he finds it to be in the 
interest of justice to do so, and he may, upon application by a party in interest, 
mimake an award for the reasonable value of such medical or surgical treatment 
so obtained by the employee. If at any time the employee refuses to submit to 
medical or surgical treatment, the reasonableness of such refusal! shall be referred 
for determination to an appropriate cominittee of the Medical Society of the 
District of Columbia who shall, in a summary proceeding, give opportunity to the 
employee to be heard and who shall promptly report to the deputy commissioner 
as to whether the employee's refusal is justified under the circumstances. If the 
employee’s refusal is, by the foregoing procedure, found not to be justified, the 
committee shall further report the period of temporary total disability, of tempo- 
rary partial disability and the degree of permanent partial disability, if any, 
which could reasonably be expected in the future in the event that the treatment 
Was carried out, which has been refused. If upon the foregoing procedure the 
deputy commissioner finds that the employee's refusal to submit to treatment is 
not justified, the deputy commissioner shall, by order, suspend the payment of 
compensation during such time as such refusal continues and no compensation or 
medical benefits shall be paid at any time for the period of such suspension. If 
such refusal continues for a period of three months after the date of such order, 
the deputy commissioner shall issue a final order awarding to the employee com- 
pensation which shall not exceed the compensation accrued to the date of refusal! 
plus the compensation which would be due him for the periods of temporary dis- 
ability and for the degree of permanent partial disability which could reasonably 
be expected in the event that the treatment was carried out which has been 
refused, and the employee or other person claiming compensation shall take no 
further benefits under the Act whatsoever by reason of the injury which is the 
subject of the claim. 

(b) Whenever in the opinion of the deputy commissioner a physician has not 
impartially estimated the degree of permanent disability or the extent of tempo- 
rary disability of any injured employee, the deputy commissioner shall have the 
power to cause such employee to be examined by a physician selected by the dep- 
puty commissioner and to obtain from such physician a report containing his 
estimate of such disabilities. If the report of such physician shows that the esti- 
mate of the physician has not been impartial from the standpoint of such em- 
ployee, the deputy commissioner shall have the power in his descretion to charge 
the cost of such examination to the employer, if he is a self-insurer, or to the 
insurance company which is carrying the risk. 

(c) All fees and other charges for such treatment or service shell be limited 
to such charges as prevail in the same community for similar treatment of 
injured persons of like standard of living, and shall be subject to regulation by 
the deputy commissioner. 


COMPENSATION FOR DISABILITY 


Sec. $8. Compensation for disability shall be paid to the employee as follows: 

(a) Permanent total disability: In case of total disability adjudged to be 
permanent 6624 per centum of the average weekly wages shall be paid to the 
employee during the continuance of such total disability. Loss of both hands, 
or both arms, or both feet, or both legs, or both eyes, or of any two thereof 
shall, in the absence of conclusive proof to the contrary, constitute permanent 
tota' disability. In all other cases permanent total disability shall be deter- 
mined in accordance with the facts. 

(b) Temporary total disability: In case of disability total in character but 
temporary in quality 662; per ccntum of the average weekly wages shall be paid 
to the employee during the continuance thereof. 

(c) Permanent partial disability: In case of disability partial in character 
but permanent in quality the compensation shall be 6625 per centum of the 
average weekly wages which shall be in addition to compensation for temporary 
total disability or temporary partial disability paid in accordance with subdivi- 
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sion (b) or subdivision (e) of this section, respectively, and shall be paid to the 
employee, as follows: 

(1) Arm lost, two hundred and eighty weeks’ compensation. 

(2) Leg lost, two hundred and forty-eight weeks’ compensation. 

(3) Hand lost, two hundred and twelve weeks’ compensation. 

(4) Foot lost, one hundred and seventy-three weeks’ compensation. 

(5) Eye lost, one hundred and forty weeks’ compensation. 

(6) Thumb lost, fifty-one weeks’ compensation. 

(7) First finger lost, twenty-eight weeks’ compensation. 

(8) Great toe lost, twenty-six weeks’ compensation. 

(9) Second finger lost, eighteen weeks’ compensation. 

(10) Third finger lost, seventeen weeks’ compensation. 

(11) Toe other than great toe lost, eight weeks’ compensation. 

(12) Fourth finger lost, seven weeks’ compensation. 

(18) Loss of hearing: Compensation for loss of hearing of one ear, fifty-two 
weeks. Compensation for loss of hearing of both ears, two hundred weeks. 

(14) Phalanges: Compensation for loss of more than one phalange of a digit 
shall be the same as for loss of the entire digit. Compensation for loss of the 
first phalange shall be one-half of the compensation for loss of the entire digit. 

(15) Amputated arm or leg: Compensation for an arm or leg, if amputated 
at or above the elbow or the knee, shall be the same as for a loss of the arm 
or leg; but, if amputated between the elbow and the wrist or the knee and the 
ankle, shall be the same as for loss of a hand or foot. 

(16) Binocular vision or per centum of vision: Compensation of loss of binoc- 
ular vision or for 80 per centum of more of the vision of an eye shall be the 
same as for loss of the eye. 

(17) Two or more digits: Compensation for loss of two or more digits, or 
one or more phalanges of two or more digits, of a hand or foot may be propor- 
tioned to the loss of use of the hand or foot occasioned thereby, but shall not 
exceed the compensation for loss of a hand or foot. 

(18) Total loss of use: Compensation for permanent total loss of use of a 
member shall be the same as for loss of the member. 

(19) Partial loss or partial loss of use: Compensation for permanent partial 
loss or loss of use of a member may be for proportionate loss or loss of use of 
the member. 

(20) Disfigurement: The deputy commissioner shall award proper and 
equitable compensation for serious facial or head disfigurement, not to exceed 
$3,500. 

(21) Other cases: In all other cases in this class of disability the compensation 
shall be 6634 per centum of the average weekly wages, payable during the 
continuance of such partial disability, but subject to reconsideration of the 
degree of such impairment by the deputy commissioner on his own motion or 
upon application of any party in interest; but the total amount paid for perma- 
nent partial disability under this subdivision (c) (21) shall not exceed that 
percentage of $15,000 by which the employee’s wage-earning capacity has been 
reduced. 

(22) In any ease in which there shall be a loss of, or loss of use of, more than 
one member or parts of more than one member set forth in paragraphs (1) to 
(19) of this subdivision, not amounting to permanent total disability, the award 
of compensation shall be for the loss of, or loss of use of, each such member or 
part thereof, which awards shall run consecutively, except that where the injury 
affects only two or more digits of the same hand or foot, paragraph (17) of this 
subdivision shall apply. 

(d) Any compensation to which any claimant would be entitled under sub- 
division (¢c) shall, notwithstanding death arising from causes other than the 
injury, be payable in conformity with the provisions of subdivision (b) through 
(f) of section 9. An award for disability may be made after the death of the 
injured employee. 

(e) Temporary partial disability: In case of temporary partial disability 
resulting in decrease of earning capacity the compensation shall be two-thirds 
of the difference between the injured employee’s average weekly wages before 
the injury and his wage-earning capacity after the injury in the same or another 
employment, to be paid during the continuance of such disability, but shall not 
be paid for a period exceeding 5 years. 

(f) Injury increasing disability: (1( if an employee receives an injury which 
of itself would only cause permanent partial disability but which, combined with 
a previous disability, does in fact cause permanent total disability, the employer 


76839—56——2 
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shall provide compensation only for the disability caused by the subsequent 
injury: Provided, however, That in addition to compensation for such perma- 
nent partial disability, and after the cessation of the payments for the prescribed 
period of weeks, the employee shall be paid the remainder of the compensation 
that would be due for permanent total disability. Such additional compensa- 
tion shall be paid out of the special fund established in section 43. 

(2) In all other cases in which, following a previous disability, an employee 
receives an injury which is not covered by (1) of this subdivision, the employer 
shall provide compensation only for the disability caused by the subsequent 
injury. In determining compensation for the subsequent injury or for both 
resulting therefrom, the average weekly wages shall be such sum as will 
reasonably represent the earning capacity of the employee at the time of the 
subsequent injury. 

(g) Maintenance for employees undergoing vocational rehabilitation: An 
employee who as a result of injury is or may be expected to be totally or partially 
incapacitated for a remunerative occupation and who, under the direction of 
the Bureau as provided by section 38 (b) of this Act, is being rendered fit to 
engage in a remunerative occupation, shall receive additional compensation 
necessary for his maintenance, but such additional compensation shall not 
exceed $10 a week. The expense shall be paid out of the special fund established 
in section 438. 

(h) The wage-earning capacity of an injured employee in cases of partial 
disability under subdivision (¢c) (21) of this section or under subdivision (e) 
of this section shall be determined by his actual earnings if such actual earnings 
fairly and reasonably represent his wage-earning capacity: Provided, however, 
That if the employee has no actual earnings or his actual earnings do not fairly 
und reasonably represent his wage-earning capacity, the deputy commissioner 
may, in the interest of justice, fix such wage-earning capacity as shall be reason- 
able, having due regard to the nature of his injury, the degree of physical 
impairment, his usual employment, and any other factors or circumstances in the 
ease which may affect his capacity to earn wages in his disabled condition, 
including the effect of disability as it may naturally extend into the future. 


COMPENSATION FOR DEATH 


Sec. 9. If the injury causes death, the compensation shall be known as a death 
benefit and shall be payable in the amount and to or for the benefit of the persons 
following: 

(a) Reasonable funeral expenses not exceeding $400. 

(b) If there be a surviving wife or dependent husband and no child of the 
deceased to such surviving wife or dependent husband, 35 per centum of the 
average wages of the deceased, during widowhood, or dependent widowerhood, 
with two years’ compensation in one sum upon remarriage: and if there be a 
surviving child or children of the deceased, the additional amount of 15 per 
centum of such wages for each child, in the case of the death or remarriage of 
such surviving wife or dependent husband, if there be one surviving child of 
the deceased employee, such child shall have his compensation increased to 35 
per centum of such wages, and if there be more than one surviving child of the 
deceased employee, to such children, in equal parts, 35 per centum of such wages 
increased by 15 per centum of such wages for each child in excess of one: 
Provided, That the total amount payable shall in no case exceed 667, per centum 
of such wages. The deputy commissioner having jurisdiction over the claim 
may, in his discretion, require the appointment of a guardian for the purpose 
of receiving the compensation of a minor child. In the absence of such a 
requirement the appointment of a guardian for such purposes shall not be 
necessary. 

(c) If there be one surviving child of the deceased, but no surviving wife or 
dependent husband, then for the support of such child 35 per centum of the 
wages of the deceased; and if there be more than one surviving child of the 
deceased, but no widow or dependent husband, then for the support of such 
children, in equal parts 35 per centum of such wages increased by 15 per centum 
of such wages for each child in excess of one: Provided, That the total amount 
payable shall in no case exceed 6624 per centum of such wages. 

(d) If there be no surviving wife or dependent husband or child or if the 
amount payable to a surviving wife or dependent husband and to children shall 
be less in the aggregate than 6624 per centum of the average wages of the de- 
ceased; then for the support of grandchildren or brothers and sisters, if depend- 
ent upon the deceased at the time of the injury, 15 per centum of such wages 
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for the support of each such person and for the support of each parent, or grand- 
parent of the deceased, if dependent upon him at the time of the injury, 25 per 
centum of such wages during such dependency. But in no case shall the aggre- 
gate amount payable under this subdivision exceed the difference between 66% 
per centum of such wages and the amount payable as hereinbefore provided to 
surviving wife or dependent husband and for the support of surviving child or 
children. 

(e) In computing death benefits the average weekly wages of the deceased 
shall be considered to have been not more than $52.50 nor less than $18 but the 
total weekly compensation shall not exceed the weekly wages of the deceased. 

(f) If an employee leaves dependents only partly dependent upon his earnings 
for support at the time of injury, the weekly compensation to be paid as afore- 
said shall equal the same proportion of the weekly payments for the benefit of 
persons wholly dependent as the extent of partial dependency bears to total 
dependency. All questions of dependency shall be determined as of the time 
of the injury. 

(g) Aliens: Compensation under this chapter to aliens not residents (or 
about to become nonresidents) of the United States or Canada shall be the same 
in amount as provided for residents, except that dependents in any foreign 
country shall be limited to surviving wife and child or children, or if there be 
no surviving wife or child or children, to surviving father or mother whom the 
employee has supported, either wholly or in part, for the period of one year 
prior to the date of the injury, and except that the Bureau may, at its option 
or upon the application of the insurance carrier shall commute all future install- 
ments of compensation to be paid to such aliens by paying or causing to be paid 
to them one-half of the commuted amount of such future installments of compen- 
sation as determined by the Bureau. 


DETERMINATION OF PAY 


Sec. 10. Except as otherwise provided in this Act, the average weekly wage 
of the injured employee at the time of the injury shall be taken as the basis upon 
which to compute compensation and shall be determined as follows: 

(a) If the injured employee shall have worked in the employment in which he 
was working at the time of the injury, whether for the same or another employer, 
during substantially the whole of the year immediately preceding his injury, his 
average annual earnings shall consist of three hundred times the average daily 
wage or salary for a six-day worker and two hundred and sixty times the average 
daily wage or salary for a five-day worker, which he shall have earned in such 
employment during the days when so employed. 

(b) If the injured employee shall not have worked in such employment during 
substantially the whole of such year, his average annual earnings if a six-day 
worker, shall consist of three hundred times the average daily wage or salary, 
and if a five-day worker, two hundred and sixty times the average daily wage or 
salary, which an employee of the same class working substantially the whole of 
such immediately preceding year in the same or in similar employment in the 
same or a neighboring place shall have earned in such employment during the 
days when so employed. 

(c) If either of the foregoing methods of arriving at the average annual earn- 
ings of the injured employee cannot reasonably and fairly be applied, such average 
annual earnings shall be such sum as, having regard to the previous earnings of 
the injured employee in the employment in which he was working at the time 
of the injury, and of other employees of the same or most similar class working 
in the same or most similar employment in the same or neighboring locality, or 
other employment of such employee, including the reasonable value of the services 
of the employee if engaged in self-employment, shall reasonably represent the 
annual earning capacity of the injured employee. 

(d) The average weekly wages of an employee shall be one fifty-secona part 
of his average annual earnings. 

(e) If it be established that the injured employee was a minor when injured, 
and that under normal conditions his wages should be expected to increase during 
the period of disability the fact may be considered in arriving at his average 
weekly wages. 

GUARDIAN FOR MINOR OR INCOMPETENT 
Sec. 11. The deputy commissioner may require the appointment by a court of 


competent jurisdiction, for any person who is mentally incompetent or a minor, 
of a guardian or other representative to receive compensation payable to such 
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person under this Act and to exercise the powers granted to or to perform the 
duties required of such person under this Act. 


NOTICE OF INJURY OR DEATH 


Sec. 12. (a) Notice of an injury or death in respect of which compensation is 
payable under this Act shall be given within thirty days after the date of such 
injury or death (1) to the deputy commissioner and (2) to the employer. 

(b) Such notice shall be in writing, shall contain the name and address of the 
employee and a statement of the time, place, nature, and cause of the injury or 
death, and shall be signed by the employee or by some person on his behalf, or in 
case of death, by any person claiming to be entitled to compensation for such 
death or by a person on his behalf. 

(ce) Notice shall be given to the deputy commissioner by delivering it to him 
or sending it by mail addressed to his office, and to the employer by delivering 
it to him or by sending it by mail addressed to him at his last known place 
of business. If the employer is a partnership, such notice may be given to any 
partner, or if a corporation, such notice may be given to any agent or officer 
thereof upon whom legal process may be served or who is in charge of the 
business in the place where the injury occurred. 

(d) Failure to give such notice shall not bar any claim under this Act (1) if 
the employer (or his agent in charge of the business in the place where the 
injury occurred) or the carrier had knowledge of the injury or death and the 
deputy commissioner determines that the employer or carrier has not been 
prejudicied by failure to give such notice, or (2) if the deputy commissioner 
excuses such failure on the ground that for some satisfactory reason such notice 
could not be given; nor unless objection to such failure is raised before the 
deputy commissioner at the first hearing of a claim for compensation in respect 
of such injury or death. 

TIME FOR FILING OF CLAIMS 


Sec. 18. (a) The right to compensation for disability under this Act shall 
be barred unless a claim therefor is filed within two years after the injury, 
or the date when the employee was last exposed to a condition which is alleged 
to have caused disease regardless of whether or not such injury, accident, con- 
dition or disease causes disability. If compensation has been paid with or 
without the filing of a claim and with or without an award and such compensa- 
tion is thereafter discontinued, the deputy commissioner and the employee shall 
be promptly notified of such discontinuance, and thereafter the right to 
subsequent or additional compensation or eompensation for a recurrence under 
this Act shall be barred unless a claim is filed within one year of the date of the 
last payment of such compensation: Provided, That no additional claim need be 
filed after compensation has once been paid, in order to obtain medical benefits. 
The right to cempensation for death shall be barred unless a claim therefor is 
filed within one year after the death. <A claim shall be filed in the office of the 
deputy commissioner. 

(b) Notwithstanding the provisions of subdivision (a) failure to file a claim 
within the period prescribed in such subdivision shall not be a bar to such right 
unless objection to such failure is made at the first formal hearing of such 
claim in which all parties in interest are given reasonable notice and opportunity 
to be heard. 

(c) If a person who is entitled to compensation under this Act is mentally 
incompetent or a minor, the provisions of subdivision (a) shall not be applicable 
so long as such person has no guardian or other authorized representative, but 
shall be applicable in the case of a person who is mentally incompetent or a 
minor from the date of appointment of such guardian or other representative, 
or in the case of a minor, if no guardian is appointed before he becomes of age, 
from the date he becomes of age. 

(d) A claim for compensation which is controverted shall be prosecuted with 
due diligence. Failure to request a hearing or to attend a duly scheduled hearing 
or to follow any other proper procedure required by the deputy commissioner 
for the final adjudication of the claim and due notice of which has been given 
by the deputy commissioner, which such failure continues for a period of one 
year shall cause a claim for compensation to be dismissed with prejudice unless 
the deputy commissioner shall find that the failure to prosecute is for good cause 
or by reason of excusable neglect. 

(e) The provisions of this section 13 shall be subject to the provisions of 


"« 


section 33 of this Act. 
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PAYMENT OF COMPENSATION 


Sec. 14. (a) Compensation under this Act shall be paid periodically, promptly, 
and directly to the person entitled thereto, without an award, except where 
liability to pay compensation is controverted by the employer. 

(b) The first installment of compensation shall become due on the fourteenth 
day after the employer has knowledge of the injury or death, on which date 
all compensation then due shall be paid. Thereafter compensation shall be 
paid in installaments, semimonthly, except where the deputy commissioner 
determines that payment in installments should be made monthly or at some 
other period. 

(c) Upon making the first payment, and upon suspension of payment for any 
cause, the employer shall immediately notify the deputy commissioner, in ac- 
cordance with a form prescribed by the bureau, that payment of compensation 
has begun or has been suspended, as the case may be. 

(d) If the employer controverts the right to compensation he shall file with 
the deputy commissioner on or before the fourteenth day after he has knowl- 
edge of the alleged injury or death, a notice, in accordance with a form pre- 
scribed by the bureau, stating that the right to compensation is controverted, 
the name of the claimant, the name of the employer, the date of the alleged injury 
or death, and the grounds upon which the right to compensation is controverted. 

(e) If any installment of compensation payable without an award is not 
paid within fourteen days after it becomes due, as provided in subdivision (b) 
of this section, there shall be added to such unpaid installment an amount equal 
to 10 per centum thereof, which shall be paid at the same time as, but in 
addition to, such installment, unless notice is filed under subdivision (d) of this 
section, or unless such nonpayment is excused by the deputy commissioner after 
a showing by the employer that owing to conditions over which he had no ¢con- 
trol such installment could not be paid within the period prescribed for the 
payment. 

(f) If any compensation, payable under the terms of an award, is not paid 
within ten days after it becomes due, there shall be added to such unpaid com- 
pensation an amount equal to 20 per centum thereof, which shall be paid at 
the same time as, but in addition to, such compensation, unless review of the 
compensation order making such award is had as provided in section 21 and an 
interlocutory injunction staying payments is allowed by the court as provided 
therein. 

(g) Within sixteen days after final payment of compensation has been made, 
the employer shall send to the deputy commissioner a notice, in accordance with 
a form prescribed by the bureau, stating that such final payment has been made, 
the total amount of compensation paid, the name of the employee and of any 
other person to whom compensation has been paid, the date of the injury or 
death, and the date to which compensation has been pa'd. If the employer 
fails to so notify the deputy commissioner within such time, the bureau shall as- 
sess against such employer a civil penalty in the amount of $100. 

(h) The deputy commissioner (1) may upon his own initiative at any time 
in a case in which payments are being made without an award, and (2) shall in 
any case where right to compensation is controverted, or where payments of 
compensation have been stopped or suspended, upon receipt of notice from any 
person entitled to compensation, or from the employer, that the right to compen- 
sation is controverted, or the payments of compensation have been stopped or 
suspended, make such investigations, cause such medical examinations to be 
made, or hold such hearings, and take such further action as he considers will 
properly protect the rights of all parties. 

(i) Whenever the deputy commissioner deems it advisable he may require 
any employer to make a deposit with the Treasurer of the United States to 
secure the prompt and convenient payment of such compensation, and payments 
therefrom upon any awards shall be made upon order of the deputy commissioner. 

(j) Whenever the deputy commissioner determines that it is in the interest 
of justice, the liability of the employer for compensation, or any part thereof 
as determined by the deputy commissioner with the approval of the Burean, 
may be discharged by the payment of a lump sum equal to the present value 
of future compensation payments commuted, computed at 4 per centum true 
discount compounded annually. The probability of the death of the injured 
employee or other person entitled to compensation before the expiration of the 
period during which he is entitled to compensation shall be determined in 
accordance with the American Experience Table of Mortality, and the prob- 
ability of the remarriage of the surviving wife shall be determined in accordance 
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with the remarriage tables of the Dutch Royal Insurance Institution. The 
probability of the happening of any other contingency affecting the amount or 
duration of the compensation shall be disregarded. 

(k) If the employer has made advance payments of compensation, he shall be 
entitled to be reimbursed out of any unpaid installment or installments of 
compensation due. 

(1) An injured employee or in case of death his dependents or personal 
representatives, shall give receipts for payment of compensation to the em- 
ployer paying the same and such employer shall produce the same for inspection 
by the deputy commissioner, whenever required. 

(m) The total compensation payable under this Act for any one injury shall 
in no event exceed the sum of $15,000. The total death benefits payable under 
this Act for any one death shall in no event exceed the sum of $15,000. The 
total cost of medical benefits as provided in section 7 for which the employer 
shall be liable for any one injury shall in no event exceed the sum of $15,000. 


INVALID AGREEMENTS 


Sec. 15. (a) No agreement by an employee to pay any portion of premium 
paid by his employer to a carrier or to contribute to a benefit fund or department 
maintained by such employer for the purpose of providing compensation or 
medical services and supplies as required by this Act shall be valid, and any 
employer who makes a deduction for such purpose from the pay of any employee 
entitled to the benefits of this Act shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not more than $1,000. 

(b) No agreement by an employee to waive his right to compensation under 
this Act shall be valid. 

(c) Nothing herein shall be construed to prohibit a bona fide compromise and 
release for a valuable consideration of a claim for workmen’s compensation, of 
medical benefits or for death benefits: Provided, That the full terms of such 
compromise agreement shall be submitted to and approved by the deputy 
commissioner. 


ASSIGNMENT AND EXEMPTION FROM CLAIMS OF CREDITORS 


SEc. 16. No assignment, release, or commutation of compensation or benefits 
due or payable under this Act, except as provided by this Act, shall be valid, 
and such compensation and benefits shall be exempt from all claims of creditors 
and from levy, execution, and attachment or other remedy for recovery or 
collection of a debt, which exemption may not be waived. 


COMPENSATION A LIEN AGAINST ASSETS 


Sec. 17. Any person entitled to compensation under the provisions of this 
Act shall have a lien aginst the assets of the carrier or employer for such com- 
pensation without limit of amount, and shall, upon insolvency, bankruptcy, or 
reorganization in bankruptcy proceedings of the carrier or employer, or both, 
be entitled to preference and priority in the distribution of the assets of such 
carrier or employer, or both. 


COLLECTION OF DEFAULTED PAYMENTS 


Sec. 18. In case of default by the employer in the payment of compensation 
due under any award of compensation for a period of thirty days after the 
compensation is due and payable, the person to whom such compensation is 
payable may, within one year after such default, make application to the deputy 
commissioner making the compensation order for a supplementary order declar- 
ing the amount of the default. After investigation, notice, and hearing, as pro- 
vided in section 19, the deputy commissioner shall make a supplementary order, 
declaring the amount of the default, which shall be filed in the same manner 
as the compensation order. In case the payment in default is an installment of 
the award, the deputy commissioner may, in his discretion, declare the whole of 
the award as the amount in default. The applicant may file a certified copy 
of such supplementary order with the clerk of the United States District Court 
for the District of Columbia or of the Federal district court for the judicial 
district in which the employer has his principal place of business or maintains 
an office, or for the judicial district in which the injury occurred. Such supple- 
mentary order of the deputy commissioner shall be final, and the court shall 
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upon the filing of the copy enter judgment for the amount declared in default 
by the supplementary order if such supplementary order is in accordance with 
law. Review of the judgment so entered may be had as in civil suits for 
damages at common law. Final proceedings to execute the judgment may be 
had by writ of execution in the form used by the court in suits at common law. 
No fee shall be required for filing the supplementary order nor for entry of 
judgment thereon, and the applicant shall not be liable for costs in a proceeding 
for review of the judgment unless the court shall otherwise direct. The court 
shall modify such judgment to conform to any later compensation order upon 
presentation of a certified copy thereof to the court. 


PROCEDURE IN RESPECT OF CLAIMS 


Sec. 19. (a) Subject to the provisions of section 13, a claim for compensation 
may be filed with the deputy commissioner, in accordance with regulations pre- 
scribed by the bureau, at any time after the first seven days of disability follow- 
ing any injury, or at any time after death, and the deputy commissioner shall 
have full power and authority to hear and determine all questions in respect 
of such claim. 

(b) Within ten days after such claim is filed the deputy commissioner, in ac- 
cordance with regulations prescribed by the bureau, shall notify the employer 
and any other person (other than the claimant), whom the deputy commissioner 
considers an interested party, that a claim has been filed. Such notice may 
be served personally upon the employer or other person, or sent to such employer 
or person by registered mail. 

(c) The deputy commissioner shall make or cause to be made such, investiga- 
tions as he considers necessary in respect of the claim, and upon application 
of any interested party shall order a hearing thereon. If a hearing on such 
claim is ordered the deputy commissioner shall give the claimant and other 
interested parties at least ten day’s notice of such hearings, served personally 
upgn the claimant and other interested parties or sent to such claimant and other 
interested parties by registered mail, and shall within twenty days after such 
hearing is had, by order, reject the claim or make an award in respect of the 
claim. If no hearing is ordered within twenty days after notice is given as 
provided in subdivision (b), the deputy commissioner shall, by order, reject 
the claim or make an award in respect of the claim. 

(d) At such hearing the claimant and the employer may each present evidence 
in respect of such claim and may be represented by any person authorized in 
writing for such purpose. 

(e) The order rejecting the claim or making the award (referred to in this Act 
as a compensation order) shall be filed in the office of the deputy commissioner, 
and a copy thereof shall be sent by registered mail to the claimant and to the 
employer at the last known address of each. 

(f) An award of compensation for disability may be made after the death 
of an injured employee. 

(gz) At any time after a claim has been filed with him, the deputy commissioner 
may transfer the case to any deputy commissioner empowered to administer the 
Longshoremen’s and Harbor Workers’ Compensation Act (33 U. 8S. C. 901, and 
the following), for the purpose of making investigation, taking testimony, making 
physical examinations or taking such other necessary action therein as may be 
directed. The deputy commissioner may also, under like conditions, transfer a 
case to the appropriate administrative officer, commission, or tribunal of any 
State, Territory, or subdivision of the United States for any similar purpose. 
The deputy commissioner may exercise any duty or power conferred upon him 
by this Act with respect to any claim which may be referred to him by any deputy 

‘commissioner empowered to administer the Longshoremen’s and Harbor Workers’ 

Compensation Act, or by the appropriate administrative officer, commission, or 
tribunal of any State, Territory, or subdivision of the United States: Provided, 
That like services are rendered to the bureau by such officer, commission, or 
tribunal of such State, Territory or subdivision. 

(h) An injured employee claiming or entitled to compensation shall submit 
to such physical examination by a medical officer of the United States or by a 
duly qualified physician designated or approved by the bureau as the deputy com- 
missioner may require. The place or places shall be reasonably convenient for 
the employee. Such physician or physicians as the employee, employer, or carrier 
may select and pay for may participate in an examination if the employee, em- 
ployer, or carrier so requests. If an employee shall refuse to submit to a physical 
examination after proper order by the deputy commissioner to submit to such 
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examination, the deputy commissioner shall, by order, suspend the payment of 
compensation during such time as such refusal continues and no compensation 
or medical benefits shall be paid at any time for the period of such suspension. 
If such refusal continues for a period of six months after the date of such order, 
the deputy commissioner shall issue a final order denying further compensation 
and medical benefits and the employee or other person claiming compensation 
shall take no further benefits under the Act whatsoever by reason of the injury 
which is the subject of the claim. 


PRESU MPTIONS 


Sec. 20. In any proceeding for the enforcement of a claim for compensation 
under this Act it shall be presumed, in the absence of credible evidence to the 
contrary— 

(a) that the claim comes within the provisions of this Act ; 

(b) that sufficient notice of such claim has been given ; 

(c) that the injury was not proximately caused by the intoxication of 
the injured employee ; and 

(d) that the injury was not occasioned by the willful intention of the 
injured employee to injure or kill himself or another—but upon the intro- 
duction of credible evidence to the contrary, said presumptions shall have no - 
further force and effect and thereafter the burden of establishing the propo- 
sitions heretofore presumed shall rest upon the party whose case or defense 
depends upon the establishment of the propositions, or any of them. 


a REVIEW OF COMPENSATION ORDER 


Sec. 21. (a) A compensation order shall become effective when filed in the 
office of the deputy commissioner as provided in section 19, and, unless proceed- 
ings for the suspension or setting aside of such order are instituted as provided 
in subdivision (b) of this section, shall become final at the expiration of the 
thirtieth day thereafter. i 

(b) Any party in interest may appeal from that compensation order to the 
United States District Court for the District of Columbia and the court shall 
hear and determine whether the deputy commissioner has justly considered all 
the facts concerning the injury, whether he has exceeded the powers granted to 
him by this Act and whether considering the record as a whole, he has correctly 
determined the law and facts of the case. The court shall issue an appropriate 
order affirming, reversing, or modifying the order of the deputy commissioner. 
The proceedings in the district court shall conform to the rules promulgated by 
that court and applicable thereto except that the rules of evidence applicable to 
proceedings before the deputy commissioner shall be followed. An appeal as 
provided herein shall be prima facie entitled to advancement for hearing in the 
district court. An appeal shall not serve as a stay of an award by the deputy 
commissioner but nothing herein shall prevent an application to the court for a 
stay of the award pending the hearing of the appeal and upon the furnishing of 
appropriate bond and upon a showing that irreparable damage would otherwise 
ensue to the employer or to the carrier. The fact that the employee has no 
known resources with which to reimburse the employer or the carrier in the event 
of a reversal of the award shall constitute a showing of irreparable injury. In 
any ¢.se where compensation is awarded on appeal by way of affirmance or sub- 
stantial affirmance of an award by the deputy commissioner and where compen- 
sation has not been paid pending the outcome of the appeal, there shall be paid 
to the claimant in addition to the compensation awarded, a sum equivalent to 
10 per centum of all amounts which have accrued but have not been paid to the 
date of the order of the district court. 

(c) If any employer or his officers or agents fails to comply with a compensa- 
tion order making an award, that has become final, any beneficiary of such 
award or the deputy commissioner making the order, may apply for the enforce- 
ment of the order to the United States District Court for the District of Columbia. 
If the court determines that the order was made and served in accordance with 
law, and that such employer or his officers or agents have failed to comply there- 
with, the court shall enforce obedience to the order by writ of injunction or by 
other proper process, mandatory or otherwise, to enjoin upon such person and 
his officers and agents compliance with the order. 

(d) Proceedings for suspending, setting aside, or enforcing a compensation 
order, whether rejecting a claim or making an award, shall not be instituted 
otherwise than as provided in this section and section 18. 
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(e) In any court proceedings under this Act it shall be the duty of the United 
States attorney for the District of Columbia to appear as counsel on behalf of the 
Bureau or its deputy commissioner when either is a party to the case or interested, 
and to represent such Bureau or deputy commissioner in any court to which such 
case may be carried on appeal. 


MODIFICATION OF AWARDS 


Sec. 22. Upon his own initiative, or upon the application of any party in in- 
terest, on the ground of a change in conditions or because of a mistake in a deter- 
mination of fact by the deputy commissioner, the deputy commissioner may, at 
any time prior to one year after the date of the last payment of compensation, 
whether or not a compensation order has been issued, or at any time prior to 
one year after the rejection of a claim, review a compensation case in accord- 
ance with the procedure prescribed in respect of claims in section 19, and in 
uccordance with such section issue a new compensation order which may termi- 
nate, continue, reinstate, increase, or decrease such compensation, or award 
compensation. Such new order shall not affect any compensation previously 
paid, except that an award increasing the compensation rate may be made effec- 
tive from the date of the injury, and if any part of the compensation due or 
to become due is unpaid, an award decreasing the compensation rate may be 
made effective from the date of the injury, and any payment made prior thereto 
in excess of such decreased rate shall be deducted from any unpaid compensa- 
tion, in such manner and by such method as may be determined by the deputy 
commissioner. 


PROCEDURE BEFORE THE DEPUTY COMMISSIONER 


Sec. 23. (a) In making an investigation or inquiry or conducting a hearing 
the deputy commissioner shall not be bound by common law or statutory rules 
of evidence or by technical or formal rules of procedure, except as provided by 
this Act, but in the case of evidence commonly called “hearsay” and which is 
not within one of the regularly recognized exceptions to the hearsay evidence 
rule, the deputy commissioner shall receive such evidence with caution and he 
may reject it. The deputy commissioner shall promptly rule on the admissi- 
hility of evidence as to which objection is made and his ruling thereon shall be 
subject to review as provided in section 21. The deputy commissioner may make 
such investigation or inquiry or conduct such hearing in such manner as to best 
ascertain the rights of the parties. Declarations of a deceased employee con- 
cerning the injury in respect of which the investigation or inquiry is being made 
or the hearing conducted shall be received in evidence and shall, if corroborated 
by other evidence, be sufficient to establish the injury. 

(b) Hearings before a deputy commissioner shall be open to the public and 
shall be stenographically reported, and the deputy commissioners, subject to 
the approval of the Bureau, are authorized to contract for the reporting of 
such hearings. The Bureau shall by regulation provide for the preparation of 
a record of the hearings and other proceedings before the deputy commissioners. 


WITNESSES 


Sec. 24. A person may be required by subpena to attend as a witness in any 
proceeding before a deputy commissioner provided a subpena is served upon him 
not more than one hundred miles from the District of Columbia, and his lawful 
inileage and a fee for one day’s attendance is first paid or tendered to him. The 
testimony of any witness may be taken by deposition or interrogatories accord- 
ing to the rules of practice of the United States District Court for the District of 
Columbia. The several provisions of the Federal Rules of Civil Procedure rela- 
tive to depositions and discovery are hereby expressly declared to be applicable 
to proceedings before the deputy commissioner. 


WITNESS FEES 
Sec. 25. Witnesses summoned in a proceeding before a deputy commissioner or 


whose depositions are taken shall receive the same fees and mileage as witnesses 
in courts of the United States. 


76839—36——3 
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COSTS IN PROCEEDINGS BROUGHT WITHOUT REASONABLE GROUNDS 


Sec. 26. If the court having jurisdiction of proceedings in respect of any claim 
or compensation order determines that the proceedings in respect of such claim 
or order have been instituted or continued without reasonable ground, the costs 
of such proceedings shall be assessed against the party who has so instituted or 
continued such proceedings. 


POWERS OF DEPUTY COMMISSIONERS 
Sec, 27. (a) The deputy commissioner shall have power to preserve and 
enforce order during any such proceedings; to issue subpenas for, to administer 
oaths to, and to compel the attendance and testimony of witnesses, or the 
production of books, papers, documents, and other evidence, or the taking of 
depositions before any designated individual competent to administer oaths: to 
examine witnesses ; and to do all things conformable to law which may be neces- 
sary to enable him effectively to discharge the duties of his office. 

(b) If any person in proceedings before a deputy commissioner disobeys or 
resists any lawful order or process, or misbehaves during a hearing or so near 
the place thereof as to obstruct the same, or neglects to produce, after having 
been ordered to do so, any pertinent book, paper, or document, or refuses to 
appear after having been subpenaed, or upon appearing refuses to take the 
oath as a witness, or ofter having taken the oath refuses to be examined 
according to law, the deputy commissioner shall certify the facts to the United 
States District Court for the District of Columbia which shall thereupon in a 
summary manner hear the evidence as to the acts complained of, and, if the 
evidence so warrants, punish such person in the same manner and to the same 
extent as for a contempt committed before the court, or commit such person upon 
the same conditions as if the doing of the forbidden act had occurred with 
reference to the process of or in the presence of the court. 


FEES FOR SERVICES 


Sec. 28. (a) No claim for legal services or for any other services rendered in 
respect of a claim or award for compensation, to or on account of any person, 
shall be valid unless approved by the deputy commissioner, or if proceedings 
for review of the order of the deputy commissioner in respect of such claim or 
award are had before any court, unless approved by such court. The deputy 
commissioner shall, in fixing a fee, respect an agreement between the claimant 
and his attorney with regard to a fee unless such agreement is deemed to provide 
for an excessive fee. Any claim so approved shall, in the manner and to the 
extent fixed by the deputy Commissioner or such court, be a lien upon such com- 
pensation. No fee awarded an attorney for the claimant shall exceed 20 per 
centum of the amount of the award (with commutation in the event that the 
award requires payment of compensation beyond its date), except upon a show- 
ing of exceptional circumstances. In determining an appropriate fee, the deputy 
commissioner shall give due consideration to whether or not the attorney has 
handled a claimant’s case on a contingent basis. Within the discretion of the 
deputy commissioner, a fee shall be paid by deduction of not to exceed one-half 
of the amount due under successive installments of compensation. Nothing 
herein shall be deemed to preclude an award of a fee against a claimant in be- 
half of his attorney in the event of the rejection of the claim. 

(b) Any person (1) who receives any fee, other consideration, or any gratuity 
on account of services so rendered unless such consideration or gratuity is 
approved by the deputy commissioner or such court, or (2) who makes it a busi- 
ness to solicit employment for a lawyer or for himself in respect of any claim or 
award for compensation, shall be guilty of a misdemeanor, and upon conviction 
thereof. shall, for each offense, be punished by a fine of not more than $1,000 or 
by imprisonment not to exceed one year, or by both such fine and imprisonment. 


RECORD OF INJURY OR DEATH 


Sec. 20. Every employer shall keep a record in respect of any injury to an 
employee. Such record shall contain such information of diséase, other dis- 
ability, or death in respect of such injury as the bureau may by regulation 
require, and shall be available to inspection by the bureau or by any State 
authority at such times and under such conditions as the bureau may by regu- 
lation prescribe. 
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REPORTS 


Sec. 30. (a) Within ten days from the date of any injury or death or from 
the date that the employer has knowledge of a disease or infection in respect of 
such injury, the employer shall send to the commission a report setting forth (1) 
the name, address, and business of the employer; (2) the name, address, and 
occupation of the employee; (3) the cause and nature of the injury or death: 
(4) the year, month, day, and hour when and the particular locality where the 
injury or death occurred ; and (5) such other information as the commission may 
require. A copy of such report shall be sent at the same time to the deputy 
commissioner in the compensation district in which the injury occurred. 

(b) Additional reports in respect of such injury and of the condition of such 
employee shall be sent by the employer to the commission and to such deputy 
commissioner at such times and in such manner as the commisison may prescribe. 

(c) Any report provided for in subdivision (a) or (b) shall not be evidence 
of any fact stated in such report in any proceeding in respect of any such 
injury or death on account of which the report is made. 

(d) The mailing of any such report and copy in a stamped envelope, withix 
the time prescribed in subdivisions (a) or (b), to the commission and deputy 
commissioner, respectively, shall be a compliance with this section. 

(e) Any employer who fails or refuses to send any report required of him 
by this section shall be subject to a civil penalty not to exceed $500 for each such 
failure or refusal. 

(f) Where the employer or the carrier has been given notice, or the employer 
(or his agent in charge of the business in the place where the injury occurred) 
or the carrier has knowledge, of any injury or death of an employee and fails, 
neglects, or refuses to file report thereof as required by the provisions of sub- 
division (a) of this section, the limitations in subdivision (a) of section 13 of 
this Act shall not begin to run against the claim of the injured employee or his 
dependents entitled to compensation, or in favor of either the employer or the 
carrier, until such report shall have been furnished as required by the provisions 
of subdivision (a) of this section. 


PENALTY FOR MISREPRESENTATION 


Sec. 31. Any person who willfully makes any false or misleading statement 
or representation for the purpose of obtaining any benefit or payment under this 
Act shall be guilty of a misdemeanor and on conviction thereof shall be punished 
by a fine of not to exceed $1,000 or by imprisonment of not to exceed one year, 
or by both such fine and imprisonment. 


SECURITY FOR COMPENSATION 


Sec. 382. (a) Every employer shall secure the payment of compensation under 
this Act— 

(1) by insuring and keeping insured the payment of such compensation 
with any stock company or mutual company or association, or with any other 
person, while such person is authorized under the laws and regulations: of 
the District of Columbia to insure payment of compensation under this 
Act; or 

2) by furnishing satisfactory proof to the Bureau of his financial ability 
to pay such compensation and receiving an authorization from the Bureau 
to pay such compensation directly. The Bureau may, as a condition to such 
authorization, require such employer to deposit in a depository designated by 
the Bureau either an indemnity bond or security (at the option of the 
employer) of a kind and in an amount determined by the Bureau, and 
subject to such conditions as the Bureau may prescribe, which shall include 
authorization to the Bureau in case of default to sell any such securities 
sufficient to pay compensation awards or to bring suit upon such bonds, to 
procure prompt payment of compensation under this Act. Any employer 
securing compensation in accordance with the provisions of this paragraph 
shall be known as a self-insurer. 

(b) In granting authorization to any carrier to insure payment of com 
pensation under this Act the Bureau may take into consideration the recom 
mendation of any State authority having supervision over carriers or over work 
mens’ compensation, and may authorize any carrier to insure the payment of 
compensation under this Act in a limited territory. Any marine protection and 
indemnity mutual insurance corporation or association, authorized to write 
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insurance against liabiilty for loss or damage from personal injury and death, 
and for other losses and damages, incidental to or in respect of the ownership, 
operation, or chartering of vessels on a mutual assessment plan, shall be deemed a 
qualified carrier to insure compensation under this Act. The Bureau may 
suspend or revoke any such authorization for good cause shown after a hearing 
at which the carrier shall be entitled to be heard in person or by counsel and to 


present evidence. No suspension or revocation shall affect the liabiilty of any 
carrier already incurred. 


COMPENSATION FOR INJURIES WHERE THIRD PERSONS ARE LIABLE 


Sec. 33. (a) If disability or death for which compensation is payable under 
this Act is caused by some person other than the employer, the person entitled to 
compensation need not elect whether to take such compensation or to pursue 
his remedy against such third person, but may take such compensation and, at 
any time, within six months after the payment or award of compensation or 
not less than sixty days prior to the expiration of the statute of limitations 
upon his remedy against the third person, whichever is earlier, may also pursue 
his remedy against such third person. The person entitled to compensation shall, 
within thirty days after commencement of any such action against a third 
person notify the deputy commissioner and the carrier of that fact. The carrier 
shall have the right, at his own expense to associate counsel of his choice in 
any such action against a third person at any time prior to actual trial. The 
carrier shall also have a lien on the proceeds of any recovery from such third 
person, whether by judgment or otherwise, after deduction of the reasonable 
and necessary expenses, including attorney’s fees, incident to such recovery, 
to the extent of the total compensation, including medical and death bene- 
fits, payable or estimated to be payable under this Act. 

(b) No action against a third person brought as provided in subdivision (a) 
hereof shall be compromised or settled for less than an amount equal to the rea- 
sonable and necessary expenses, including attorney’s fees, incident to such 
compromise or settlement, and the total compensation including medical and 
death benefits payable or estimated to be payable under this Act, without the 
written consent of the carrier. 

(c) If the person entitled to compensation shall fail to pursue his remedy 
against such third person within the time prescribed in subdivision (a) hereof, 
such failure shall operate as an assignment of the cause of action to the carrier: 
Provided, That no such assignment shall become effective until the expiration of 
thirty days after said carrier shall have notified the deputy commissioner and 
the person entitled to compensation that his failure to pursue his remedy will 
operate as an assignment of his cause of action, if any. 

(d) If the person entitled to compensation shall fail to file a claim for com- 
pensation, the carrier may notify said person and the deputy commissioner, not 
less than sixty days prior to the expiration of the statute of limitations upon 
the remedy against the third person, of the date upon which the statute of 
limitations will expire upon his said remedy against the third person, and of the 
fact that his right to claim compensation will expire ten days prior thereto, 
and upon such notice and the failure to file a claim for compensation at least 
ten days prior to expiration of the statute of limitations upon his remedy 
against the third person, the right to claim compensation under this Act, shall 
be forever barred, the provisions of section 13 of this Act to the contrary not- 
withstanding. 

(e) In the event of an assignment to a carrier as provided in subdivision (c) 
hereof and in the event such assignee recover from the third person, whether 
by judgment, settlement or otherwise, such assignee may retain an amount 
equal to the reasonable and necessary expenses, including attorney's fees, in- 
cident to such recovery and the total compensation, including medical and death 
benefits, payable or estimated to be payable under this Act, and one-half of any 
excess over such expenses and liabilities. The remaining one-half of said excess 
shall be paid forthwith to the person entitled to compensation under this Act. 

(f) Compensation benefits, including medical and death benefits, payable in 
the future shall be estimated by the deputy commissioner after due notice and 
opportunity to be heard. 

(z) If, subsequent to a recovery against a third person as contemplated in 
subdivision (a) hereof, the compensation benefits, including medical and death 
benefits, actually payable exceed the amount estimated to be payable, no further 
compensation benefits shall be payable until such excess shall equal the net 
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amount actually retained by the person who recovered against the third person. 
If subsequent to a recovery against a third person as contemplated in sub- 
divisions (c) and (e) hereof, the compensation benefits, including medical 
and death benefits, actually payable exceed the amount estimated to be payable, 
the carrier shall pay only one-half of such excess until such excess shall equal 
the net amount actually retained by the persons, including the carrier, who 
recovered against the third person, over and above necessary expenses and 
amounts estimated to be payable as compensation benefits. If, subsequent to a 
recovery against a third person as contemplated in this section 33, the com- 
pensation benefits, including medicai and death benefits, actually payable do 
not equal the amount estimated to be payable, the carrier shall forthwith pay 
the deficiency to the person entitled to compensation, or his dependents, as the 
case may be. 

(h) The determination by the deputy commissioner that no person is entitled 
to compensation for the death cf an employee shall vest in the carrier the right 
to pursue a remedy against a third person for injury or death of the employee. 
In the absence of such a determination the carrier may notify the deputy com- 
missioner that he knows of no one entitled to compensation for the death of 
an employee, which notice shall vest in the carrier the right to pursue a remedy 
against a third person for injury or death of the employee at a date sixty days 
prior to expiration of the Statute of Limitations upon the remedy against the 
third person. The recovery against such third person, if it exceeds the ecarrier’s 
liability for funeral expenses and the sum payable under section 43 of this Act, 
shall be the sole property of the carrier named in the action against the third 
person. 

COMPENSATION NOTICE 


Seo. 34. Every employer who has secured compensation under the provisions 
of this Act shall keep posted in a conspicuous place or places in and about his 
place or places of business typewritten or printed notices, in accordance with 
a form prescribed by the Bureau, stating that such employer has secured the 
payment of compensation in accordance with the provisions of this Act. Such 
notices shall contain the name and address of the carrier, if any, with whom 
the employer has secured payment of compensation and the date of the expira- 
tion of the policy. 

SUBSTITUTION OF CARRIER FOR EMPLOYER 


Sec. 35. In any case where the employer is not a self-insurer, in order that 
the liability for compensation imposed by this Act may be most effectively dis- 
charged by the employer, and in order that the administration of this Act in 
respect of such liability may be facilitated, the Bureau shall by regulation pro- 
vide for the discharge, by the carrier for such employer, of such obligations 
and duties of the employer in respect of such liability, imposed by this Act 
upon the employer, as it considers proper in order to effectuate the provisions 
of this Act. For such purposes (1) notice to or knowledge of an employer of 
the occurrence of the injury shall be notice to or knowledge of the carrier, (2) 
jurisdiction of the employer by a deputy commissioner, the Bureau, or any court 
a deputy commissioner, the Bureau, or any court under any compensation order, 
under this Act shall be jurisdiction of the carrier, and (3) any requirement by 
finding, or decision shall be binding upon the carrier in the same manner and 
to the same extent as upon the employer. 


INSURANCE POLICIES 


Sec. 36. (a) Every policy or contract of insurance issued under anthority 
of this Act shall contain (1) a provision to carry out the provisions of section 
35, and (2) a provision that insolvency or bankruptcy of the employer and/or 
discharge therein shall not relieve the carrier from payment of compensation 
for disability or death sustained by an employee during the life of such policy 
or contract. 

(b) No contract or policy of insurance issued by a carrier under this Act shall 
be canceled prior to the date specified in such contract or policy for its expiration 
until at least thirty days have elapsed after a notice of cancellation has been 
sent to the deputy commissioner and to the employer in accordance with the 
provisions of subdivision (c) of section 12, unless such contract or policy has 
been replaced by other insurance, in which event such cancellation may, at the 
option of the carrier, be effective as of the effective date of such other insurance. 
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PENALTY FOR FAILURE TO SECURE PAYMENT OF COMPENSATION 


Sec. 37. (a) Any employer required to secure the payment of compensation 
under this Act who fails to secure such compensation shall be guilty of a mis- 
demeanor and, upon conviction thereof, shall be punished by a fine of not more 
than $1,000, or by imprisonment for not more than one year, or by both such fine 
and imprisonment; and in any case where such employer is a corporation, the 
president, secretary, and treasurer thereof shall be also severally liable to such 
fine or imprisonment as herein provided for the failure of such corporation to 
secure the payment of compensation; and such president, secretary, and treas- 
urer shall be severally personally liable, jointly with.sach corporation, for any 
compensation or other benefit which may accrue under the said Act in respect to 
any injury which may occur to any employee of such corporation while it shall 
so fail to secure the payment of compensation as required by section 32 of this 
Act. 

(b) Any employer who knowingly transfers, sells, encumbers, assigns, or in 
any manner disposes of, conceals, secrets, or destroys any property belonging 
to such employer, after one of his employees has been injured within the purview 
of this Act, and with intent to avoid the payment of compensation under this 
Act to such employee or his dependents, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished by a fine of not more than $1,000, or 
by imprisonment for not more than one year, or by both such fine and imprison- 
ment; and in any case where such employer is a corporation, the president, 
secretary, and treasurer thereof shall be also severally liable to such penalty of 
imprisonment as well as jointly liable with such corporation for such fine. 

(c) This section shall not affect any other liability of the employer under this 
Act. 

ADMINISTRATION 


Sec. 38. (a) Except as otherwise specifically provided, the Bureau of Em- 
ployees’ Compensation, United States Department of Labor, shall administer the 
provisions of this Act, and for such purpose the Bureau is authorized (1) to 
make such rules and regulations; (2) to appoint and fix the compensation of such 
temporary technical assistants and medical advisers, and, subject to the provi- 
sions of the civil service laws, to appoint, and, in accordance with the Classifica- 
tion Act of 1923, to fix the compensation of such deputy commissioners (except 
deputy commissioners appointed under subdivision (a) of section 39) and other 
officers and employees; and (3) to make such expenditures (including expendi- 
tures for personal services and rent at the seat of government and elsewhere, for 
law books, books of reference, periodicals, and for printing and binding) as may 
be necessary in the administration of this Act. 

(b) The Bureau shall direct the vocational rehabilitation of permanently 
disabled employees and shall arrange with the appropriate public or private 
agencies for such education. The Federal Board for Vocational Education 
shall cooperate with the Bureau in such educational work. The Bureau may in 
its discretion furnish such prosthetic appliances or other apparatus made 
necessary by an injury upon which an award has been made under this Act 
to render a disabled employee fit to engage in a remunerative occupation. If 
any surplus is left in any fiscal year in the fund provided for in section 48, 
such surplus may be used in subsequent fiscal years for the purposes of admin- 
istration and investigation. 

DEPUTY COMMISSIONER 


See. 39. (a) A person holding an office under the United States may be 
appointed deputy commissioner and for services rendered as deputy com- 
missioner may be paid compensation, in addition to that he is receiving from 
the United States, in an amount fixed by the Bureau in accordance with the 
Classification Act of 1928. 

(b) Deputy commissioners appointed under the Longshoremen’s and Harbor 
Workers’ Compensation Act (except deputy commissioners appointed under sub- 
division (a), section 40 thereof) may be transferred to the District of Columbia 
to administer this Act and may be temporarily detailed for service in the District 
of Columbia in the discretion of the Bureau. Deputy commissioners appointed 
under this Act may be transferred to a compensation district established under 
the Longshoremen’s and Harbor Workers’ Compensation Act to administer that 
Act and may be temporarily detailed to a compensation district established 
under that Act in the discretion of the Bureau. 
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(c) Each deputy commissioner shall maintain and keep open during reason- 
able business hours an office, at a place designated by the Bureau, for the trans- 
uction of business under this Act, at which office he shall keep his official records 
and papers. Such office shall be furnished and equipped by the Bureau, who 
shall also furnish the deputy commissioner with all necessary clerical and other 
assistants, records, books, blanks, and supplies. Wherever practicable such office 
shall be loeated in a building owned or leased by the United States or by the 
District of Columbia ; otherwise the Bureau shall rent suitable quarters. 

(d) If any deputy commissioner is removed from office, or for any reason 
ceases to act as such deputy commissioner, all of his official records and paper and 
office equipment shall be transferred to his successor in office or, if there be no 
successor, then to the Bureau or to a deputy commissioner designated by the 
Bureau. 

(e) Neither a deputy commissioner nor any business associate of a deputy 
commissioner shall appear as attorney in any proceeding under this Act, and 
no deputy commissioner shall act in any such case in which he is interested, or 
when he is employed by any party in interest or related to any party in interest 
by consanguinity or affinity within the third degree as determined by the 
common law. 

INVESTIGATIONS BY THE BUREAU 


Sec. 40. (a) The Bureau shall make studies and investigations with respect 
to safety provisions and the causes of injuries in employments covered by this 
Act and shall from time to time make to Congress and to employers and carriers 
such recommendations as it may deem proper as to the best means of preventing 
such injuries. 

(b) In making such studies and investigations the bureau is authorized (1) 
to cooperate with any agency of the United States charged with the duty of 
enforcing any law securing safety against injury in any employment covered by 
this Act, or with any State agency, engaged in enforcing any laws to assure 
safety for employees, and (2) to permit any such agency to have access to the 
records of the Bureau. In carrying out the provisions of this section the Bu- 
reau or any officer or employee of the Bureau is authorized to enter at any 
reasonable time upon any premises, tracks, wharf, dock, or other landing place, 
or upon any vessel, or to enter any building, where an employment covered by 
this Act is being carried on, and to examine any tool, appliance, or machinery 
used in such employment. In the event of refusal of an employer to admit a 
properly identified representative of the Bureau, the Bureau or any officer or 
employee thereof is authorized to obtain a search warrant upon compliance 
with the provisions of law relative to the issuance of such warrants. 


TRAVELING EXPENSES 


Sec. 41. The commissioners, deputy commissioners, and other employees of 
the Bureau shall be entitled to receive their necessary traveling expenses and 
expenses actually incurred for subsistence while traveling on official business 
and away from their designated stations, as provided by the Subsistence Ex- 
pense Act of 1926. 

ANNUAL REPORT 


Sec. 42. The Bureau shall make to Congress at the beginning of each regular 
session a report of the administration of this Act for the preceding fiscal year, 
including a detailed statement of receipts of and expenditures from the funds 
established in section 43, together with such recommendations as the Bureau 
deems advisable. 

SPECIAL FUND 


Sec. 48. (a) The special fund established by section 44 of Public Law Num- 
bered 803, Sixty-ninth Congress, as amended (33 U. S. C. 944), is hereby made 
subject to the provisions of this Act in like manner that said fund was subject 
to the provisions of the Longshoremen’s and Harbor Workers’ Compensation 
Act when that Act was administered as a Workmen’s Compensation Act for 
the District of Columbia. 

(b) Payments into such fund shall be made as follows: 

(1) Each employer shall pay $1,000 as compensation for the death of an em- 
ployee of such employer resulting from injury where the deputy commissioner 
determines that there is no person entitled under this Act to compensation for 
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such death. Fifty per centum of each such payment shall be available for the 
payments under subdivision (f) of section 8, and 50 per centum shall: be avail- 
able for payments under subdivision (g) of section 8. 

(2) All amounts collected as fines and penalties under the provisions of this 
Act shall be paid into such fund. 

(c) The Treasurer of the United States shall deposit any moneys paid into 
such fund into such depository banks as the Bureau may designate and may 
invest any portion of the funds which, in the opinion of the Bureau, is not 
needed for current requirements, in bonds or notes of the United States or of any 
Federal land bank. 

(d) Neither the United States nor the Bureau shall be liable in respect of 
payments authorized under section 8 in an amount greater than the money 
or property deposited in or belonging to such fund. 

(e) The Comptroller General of the United States shall audit the account for 
such fund, but the action of the Bureau in making payments from such fund shall 
be tinal and not subject to review, and the Comptroller General is authorized and 
directed to allow credit in the accounts of any disbursing officer of the Bureau for 
payments made from such fund authorized by the Bureau. 

(f) All civil penalties provided for in this Act shall be collected by civil suit 
brought by the Bureau. 


EFFECT OF UNCONSTITUTION ALITY 

Sec. 44. If any part of this Act is adjudged unconstitutional by the courts, and 
such adjudication has the effect of invalidating any payment of compensation 
under this Act, the period intervening between the time the injury was sustained 
and the time of such adjudication shall not be computed as a part of the time 
prescribed by law for the commencement of any action against the employer in 
respect of such injury; but the amount of any compensation paid under this Act 


on account of such injury shall be deducted from the amount of damages 
awarded in such action in respect of such injury. 


SEPARABILITY PROVISION 


Sec. 45. If any provision of this Act is declared unconstitutional or the applica- 
bility thereof to any person or circumstances is held invalid, the validity of the 
remainder of the Act and the applicability of such provision to other persons and 
circumstances shall not be affected thereby. 


AFFIRMATION 
Sec. 46. (a) There is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of $ , Which shall 


be available for expenses incurred in the administration of this Act during the 
tiscal year ending June 30, 1955. 


EFFECTIVE DATE 


Mr. Harris. The subcommittee is meeting this morning for the pur- 
pose of conducting hearings on H. R. 3015, a bill to establish workmen’s 
compensation for the District of Columbia. 

The Chair knows there are a good many witnesses, apparently, 
interested in this program and in view of the interest we will probably 
not be able to conclude the hearing this morning if the usual precedure 
is followed. But we should like to proceed and make as much progress 
as we can in order that we may conclude the hearings on the proposal. 

First, we are glad to welcome the Honorable Samuel Spencer, Presi- 
dent of the Board of Commissioners. Mr. Spencer, we are always 
glad to have you come to Capitol Hill and meet with this committee. 

Mr. Srencer. Thank you very much, Mr. Chairman. Iam happy to 
be here and to appear before you. 
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The views of the Commissioners are expressed in a letter to Mr. 
McMillan, the chairman, which I have given to the clerk of the com- 
mittee. Now I shall be glad to read that letter. 

Mr. Harris. We have copies of the letter. 

Mr. Spencer. If you wish to save time—— 

Mr. Harris. Without objection, it will be received for the record and 
you may give a brief explanation of it, as you desire. Or, perhaps, you 
had better read it. 

Mr. Spencer. Thank you, Mr.Chairman. I will read it. 


STATEMENT OF HON. SAMUEL SPENCER, PRESIDENT, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. Chairman, this letter is addressed to the Honorable John L. 
McMillan, chairman of the Committee on the District of Columbia, . 
United States House of Representatives, Washington, D. C., and 
reads: 


My Dear Mr. McMILLAN: The Commissioners have for report H. R. 3015, 84th 
Congress, a bill to establish workmen’s compensation for the District of 
Columbia. 

The Commissioners have approved S. 1307, 84th Congress, amending the Long- 
shoremen’s and Harbor Workers’ Compensation Act which bill represents the 
views of the Labor Department and is in accord with the program of the Presi- 
dent. S. 1307 increases the maximum compensation limit from $35 to $50 a 
week and the minimum compensation from $12 to $15 a week in injury and death 
eases. It also reduces from 49 days to 28 days the period which the disability 
must last so as to make the first 7 days of disability compensable. 

The Longshoremen’s and Harbor Workers’ Act specifies that benefits will be 
based on 6634 percent of the employee’s average weekly wage. This ratio of 
compensable wage loss is subject to a maximum limitation of $35 a week. This 
benefit limitation therefore prevents the percentage from operating in the case 
of wage benefits exceeding the dollar maximum. As the level of wages rises the 
compensation which is received drops proportionately below the two-thirds ratio. 
Increases in average earnings and in the cost of living have taken place since 
the present compensation limits were established in 1948 and it is our opinion 
that an inerease in the maximum compensation to $50 a week will be more nearly 
commensurate with the intended ratio of 6634 percent of the average weekly 
wage for injury and death benefits. 

Under the Longshoremen’s Act no compensation is allowed for the first 7 days 
of disability unless disability continues for more than 49 days. The suggested 
amendment in S. 1307 to make compensation retroactive to the first day of dis- 
ability after 28 days of disability is believed to be more in accord with modern 
legislative patterns of workmen’s compensation laws. 

It is the intent of the proponents of S. 1307 that the Longshoremen’s and 
Harbor Workers’ Act continue to be in force in the District with the amend- 
ments made by such bill. 

H. R. 3015, generally speaking, continues in the District the present level of 
benefits in the Longshoremen’s and Harbor Workers’ Act with a number of 
changes. Two of the more important changes are: 

1. Elimination of the right of a wife to bring action against the employer 
for loss of consortium of her injured or deceased husband which right was given 
by the court in 1950 in an interpretation of the Longshoremen’s and Harbor 
Workers’ Compensation Act (Hitafer v. Argonne Co., 87 U. S. App. D. C. 57: 
187 F. (2d) 811). 

2. Imposition of ceilings of $15,000 on benefits for total disability; $15,000 
on death benefits and $15,000 on medical expenses. No such ceilings now exist. 

In view of the action which the Commissioners have taken with respect to 
S. 1307 they are opposed to the enactment of H. R. 3015. However, a majority 
of the Board of Commissioners would not object to the enactment of H. R. 3015 
if it were amended to conform to the Longshoremen’s and Harbor Workers’ Act 
as amended by S. 1307 and if it were also amended to provide that the act be ad- 
ministered by the District government rather than by the Labor Department. 

76839—36——-4 
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The assignment to the District government of the administration of the Work- 
men’s Compensation Act for the District of Columbia would be consistent with 
the recent transfer from the Federal to the District government of vocational 
rehabilitation services in the District and with the contemplated transfer from 
the Federal to the District government of the administration of publie employ- 
ment services in the District of Columbia. If a separate act were administered 
by the District government there would be no additional cost imposed upon the 
District since it now pays the cost of administering the Longshoremen’s and 
Harbor Workers’ Act as it applies in the District. 

Commissioner Spencer feels that since the Longshoremen’s and Harbor 
Workers’ Act has operated very satisfactorily in the District since 1928 there is 
no need of a separate act for the District of Columbia or a change in the present 
method of administration. He believes, therefore, that with the amendments con- 
tained in S. 1307 the Longshoremen’s and Harbor Workers’ Act should con- 
tinue in operation in the District of Columbia and should continue to be admin- 
istered by the Labor Department. : 

Time has not permitted ascertainment of the views of the Bureau of the 
SJudget with respect to this report. 

And the report is signed, “Very sincerely, Samuel Spencer, Presi- 
dent, Board of Commissioners, D. C.” 

Mr. Harris. Off the record. 

(Discussion off the record.) 

Mr. Harris. On the record. 

Do you care to make any further statement regarding the matter, 
Mr. Spencer / 

Mr. Srencer. No sir. I think that expresses our views. I would 
be glad to answer any questions the committee may have if I can. 

Mr. Harris. It seems you have made your position very clear for 
yourself and the other Commissioners. Apparently, there are no 
questions. I might, for information and clarification for some of those 
who may not be familiar with the program ask this: 

The present law on this workmen’s compensation program of the 
District of Columbia is under the Longshoremen’s Act ? 

Mr. Srencer. That is correct. 

Mr. Harris. And the District of Columbia does not have a special 
agency or organization set up within the District to have any part of 
this program / 

Mr. Srencer. That is right, sir. 

Mr. Harris. In other words, under the present procedure, the 
District of Columbia does not have any authority or control over this 
compensation program. 

Mr. Srencer. That is correct, sir. 

Mr. Harris. Thank you very much. 

The next witness will be the Honorable Vernon FE. West. Mr. West 
has been before this committee on many occasions. This is the first time 
we have had you in on this subject. 

Mr. West. Thank you very much. I do not believe there is any- 
thing much I can add to what the Commissioner has said. 


STATEMENT OF HON. VERNON E. WEST, CORPORATION COUNSEL, 
DISTRICT OF COLUMBIA 


Mr. Auien. I am not sufficiently familiar with this bill as presented 
to give the details, but did you compare it with the similar laws that 
prevail in the other States ? 

Mr. West. The board of trade has some tables showing the laws in 
the various States and how they relate to the law of the District. 














WORKMEN'S COMPENSATION FOR DISTRICT OF COLUMBIA 23 


Mr. O’Hara. As I understand it, the Workmen’s Compensation 
has been only under the Longshoremen’s Act ? 

Mr. West. That is correct. 

Mr. O’Hara. That is rather unfortunate in itself that the city of 
Washington should be under the Longshoremen’s Act. Are these 
under the general compensation act ? 

Mr. West. It is unusual because Washington is the only city or 
State that is under the Longshoremen’s Act and that is a Federal 
act. It was made applicable to the District. 

I have been told that the reason the District was put under the 
Longshoremen’s Act was because some years ago it seemed impossible 
to create or agree on the form of legislation in the District and there 
was an agreement that it would go under the Federal act. 

Mr. O’Hara. That is the Longshoremen’s Act, as I understand it, 
and my understanding may not be correct. That was for the purpose 
of covering the Federal employees and those particularly engaged in 
maritime pursuits. 

Mr. Wrst. As I understand, it was for employees in private con- 
cerns. The Federal Government has a separate law for those not 
employees; and the District comes under that law. 

Mr. O’Hara. I suppose someone who has a general background 
knowledge could testify as to what distinction there is between the 
Longshoremen’s Act and the general compensation and industrial acts 
of the States. 

Mr. West. They are quite similar. I mean the theory of the two 
acts are quite similar. 

Mr. O’Hara. Very well. 

Mr. Harris. May I inquire in order that it may be thoroughly under- 
stood, Mr. Commissioner? You, as the chairman of the Board of 
Commissioners, and one of the Commissioners, you do not feel that 
this additional legislation is necessary but the other two members of 
the Commission figure that you do need it ? 

Mr. Srencer. That is right, sir. I feel the present act has worked 
well for a period of time. There has been very little criticism of it. 

The other Commissioners feel that if the bill that is before you 
now is amended to conform completely with the Longshoremen and 
Harbors Act by this bill, as introduced, and it represents part of the 
administration program that they would not object to a separate act 
for the District. But they would like to have it similar to the Harbor 
Worker’s Act. 

Mr. Harris. They have the same feeling about the benefits to be 
provided but they feel it should be administered under the District 
of Columbia Acts instead of the Longshoremen’s Act ? 

Mr. West. I would say they would not be. They do feel the bene- 
fits should be increased from 1307. 

Mr. Harris. Now, Mr. West, could you explain the difference be- 
tween a program under the Longshoreman’s Act and the Federal act? 

Mr. Wrest. The Longshoremen’s Act is the Federal act. And this 
bill with certain changes which have been mentioned really follows 
the language of the Longshoremen’s Act. There are some modifica- 
tions. 

Mr. Harrts. Do I understand you to mean by that that the program 
as carried out in the various States comes under the provision of the 
Longshoremen’s Act ? 
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Mr. West. Ohno. Each State has its own statute. But I thought 
you were referring to the present bill. This bill to a large extent does 
follow the provisions of the Longshoremen’s Act. There are certain 
modifications made and which are explained in the letter. 

Mr. Harris. But it places it in a separate act in the District of 
Columbia just as those in each of the States did in administering the 
program under their jurisdiction. 

Mr. West. Except that under the bill before you the administra- 
tion will be by the Labor Department as at present. And that was the 
difference between the views of the majority of the Commissioners. 
The preponderance of this feeling is that if this bill is to be enacted 
there should be a separate agency set up in the District government. 
But this bill does continue the administration in the Labor Depart- 
ment. 

Mr. Harris. Well, each State has its own enabling legislation ? 

Mr. West. Oh yes. 

Mr. Harris. Which comes within the Federal act in the adminis- 
tration of this program ¢ 

Mr. West. No. Each State has its own legislation but it does not, 


as far as State law is applicable; it has no relation to the Federal 
Longshoremen’s Act. 


Mr. Harris. What I am trying to do is to get back on this thing. 
Each State has its own workmen’s compensation law ? 

Mr. Wesr. That is correct. 

Mr. Harris. It does have State enabling legislation to comply with 
the Federal requirements. 

Mr. West. No. Because the Federal law only applies to longshore- 
men and harbor workers. The State law applies to all industries 
within the States. 

Mr. O’Hara. And the State acts themselves differ in some degrees 
within the States as to jurisdiction. Some have a very limited juris- 
diction; that it has to be an accident or an injury which occurred 
within the State. Insome it applies any place. There are all sorts of 
varying jurisdictions and they vary in amount. 

Mr. Harris. Is there any authority whatever—liaison or otherwise 
between the Labor Department insofar as the application in any of 
the States is concerned and in all the other agencies? 

Mr. West. I do not think so. 

Mr. Wiuiams. Mr. West, I believe Commissioner Spencer indicated 
that in his opinion the present law had worked satisfactorily. Have 
you any knowledge of any dissatisfaction with the way the present law 
has worked ? 

Mr. West. I have had very little to do with it so I do not feel com- 
petent to answer that. 

Mr. Witu1ams. Do you know what the shortcomings of the present 
system might be other than the comments stated in the letter ? 

Mr. West. No. I do not think so and this bill, as I have said, fol- 
lows the Federal law very closely with the exception of amounts and 
limitations of $15,000 in the event of death. 

Mr. Asernetuy. I am wondering what prompted the proposal be- 
fore us if the present law has worked satisfactorily. 

Mr. West. I think the proponents of the law can tell you that better 
than I can. 
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ame 


Mr. Harris. Can you tell us just what group of employees come 
under the Federal act ¢ 

Mr. West. In the District ? 

Mr. Harris. No. The District employees, of course, do. 

Mr. West. The employees of the District government come under 
a separate law. This law relates to private industry and private em- 
ployment. Inthe Federal Government I am not very familiar with it. 

Mr. Hype. You are, perhaps, not the only one. 

Mr. West. There is some one who knows more than I do. | 

But as I understand it, it relates only to the longshoremen and har- 
bor workers so far as the Federal Government is concerned and to the 
extent it is applicable to private employment in the District of 
Columbia. 

Mr. AperNetuy. One question. What is the difference between the 
Federal act and the Longshoremen’s Act and the present act applicable 
in the District. 

Mr. West. The Longshoremen’s Act was made applicable to the 
District by act of Congress. 

Mr. ApernetHy. When the Federal act is referred to—— 

Mr. West. That is the Longshoremen’s Act, and that was not ap- 
plicable to all. 

Mr. Harris. That is, all three are the same. 

Mr. Wesr. Yes. 

Mr. Harris. At this point we shall include in the record a statement 
from the Secretary of Labor, the Honorable James P. Mitchell with 
reference to this legislation. 

(Letter referred to is as follows :) 


UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 4, 1955. 
Hon. JoHN L. MCMILLAN, 
Chairman, Committee on the District of Columbia, 
House of Representatives, Washington, D. C. 


DrAR CONGRESSMAN MCMILLAN: I would like to express my views with respect 
to H. R. 3015, “To establish workmen’s compensation for the District of Colum- 
bia,” pending before your committee, which is of special interest to the Depart- 
ment of Labor. This bill would provide a new workmen’s compensation law for 
the District of Columbia. While the bill does not so provide, it is apparently 
intended to supersede the Longshoremen’s and Harbor Workers’ Compensation 
Act as the compensation law for employees in the District of Columbia. The 
provisions of H. R. 3015 would be administered by this Department, which 
administers the Longshoremen’s Act. 

I am strongly opposed to replacing the present law and its administrative 
machinery with completely untried legislation. As far as this Department is 
aware, no major problems have arisen from the application of the Longshore- 
men’s and Harbor Workers’ Compensation Act to the District of Columbia. Be- 
ginning as early as 1921, Congress considered numbers of bills to provide work- 
men’s compensation for the District of Columbia. After careful study of the 
matter, Congress decided in 1928 to utilize the established administrative proc- 
esses of the Longshoremen’s and Harbor Workers’ Compensation Act. The 
administration of the act with respect to the District has been singularly free 
from criticism. 

Workmen's compensation laws, as a rule, include many different types of em- 
ployment within their coverage. ‘The fact, therefore, that employments in the 
District, for the most part, involve different conditions from employments within 
the original coverage of the Longshoremen’s and Harbor Workers’ Compensation 
Act has not militated against the effectiveness of the law in the District. 

I believe it is highly desirable to retain the present administrative machinery 
which has effectively operated with respect to the District of Columbia for more 
than 25 years. In my opinion it would be unwise to adopt a new law and east 
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aside the legal and administrative precedents and experience achieved through 


many years of administration and court review under the Longshoremen’s and 
Harbor Workers’ Act. 


You will recall that in his budget message the President urged liberalization 
of the benefits of the Longshoremen’s and Harbor Workers’ Compensation Act. 
The Department of Labor has drafted legislation to accomplish this purpose which 
has the approval of the Bureau of the Budget as being in accord with the program 
of the President. It is anticipated that this proposal will be introduced in the 
near future, The draft would modernize the benefit provisions of the act, which 
have remained unchanged since, 1948, to reflect increased living costs. I am not 
aware of any sound reason why these modernized provisions should not apply to 
employees of the District of Columbia. 


I strongly recommend against enactment of H. R. 3015. 


The Bureau of the Budget advises that it has no objection to the submission 
of this report. 


Sincerely yours, 
JAMES P. MITCHELL, 
Secretary of Labor. 
Mr. Harris. We shall be glad to hear Mr. Edward Schmuck, chair- 
man of the insurance committee of the Board of Trade. 
Perhaps you can eliminate some of the confusion that exists in the 
matter. 


Mr. Scumuck. I will do my best not to add to it. 


STATEMENT OF EDWARD J. SCHMUCK, CHAIRMAN, INSURANCE 


COMMITTEE, WASHINGTON BOARD OF TRADE, WASHINGTON, 
D. C. 


Mr. Scumvuck. The purpose of H. R. 3015 is to establish for the 
District of Columbia and within the framework of the organic laws 
constituting the District of Columbia Code, a Workmen’s Compen- 
sation Act. 

The present workmen’s compensation for employees of private em- 
ployers within the District of Columbia is provided under the Long- 
shoremen’s and Harbor Workers’ Compensation Act of 1927, as 
amended. That act and its amendments are designed primarily for 
the benefit of employees employed in maritime employment upon the 
navigable waters of the United States. As a consequence, the Long- 
shoremen’s and Harbor Workers’ Compensation Act not only reflects 
principally the interests of employees and employers in the seaports 
and other maritime activities throughout the United States, but is 
always subject to proposed amendments designed to further the pur- 
poses of those groups. 

The interest of employees and employers of the District of Colum- 
bia of necessity is a minor and corollary consideration in connection 
with the Longshoremen’s and Harbor Workers’ Compensation Act. 
Thus, not only must District employees and their employers observe 

carefully and attempt where advisable to exert their small influence 
concerning proposed amendments of that act that may originate in any 
and many parts of the country other than the District, but, in addition, 
changes desired and desirable for District of Columbia employees and 
employers may not receive consideration because they are opposed by, 
or at least cannot be correlated with the maritime employers, em- 
ployees, and their unions countrywide. That is the practical situation 
in which we have found ourselves. 

The proposal for a separate Workmen’s Compensation Act for the 
District of Columbia is a sound element of the development for the 
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District of a body of organic law governing the personal and private 
business relations of its citizens. The proposal is consistent with the 
laws passed by Congress and now constituting portions of the inde- 
pendent District of Columbia Code which relate to unemployment com- 
pensation, minimum wages, industrial safety, employment of women, 
and regulation of child labor and the Employers’ Liability Act cover- 
ing railroad and other common carrier employees. And in all these 
areas there is separate District of Columbia organic law. 

The proposed Workmen’s Compensation Act for the District of 
Columbia will form a proper and needed part of this pattern of District 
of Columbia laws providing appropriate benefits and regulations with 
respect to non-Government employees within the District. 

The enactment of H. R. 3015 will permit the consideration of pro- 
posed changes in benefits and other provisions for the District of 
Columbia in relation to the regional pattern and not, as at present, 
primarily because of conditions perhaps wholly related to maritime 
employment largely in the major seaports of the United States. This 
is undoubtedly the most important motivation of the vecperens of 
this legislation and, it seems to us, all who are interested in the Nation’s 

capital must subscribe to it. 

There is certainly no area more highly competitive with adjacent 
jurisdictions than is the District today. There are now more residents 
in nearby Maryland and Virginia than in the 69-plus square miles of 
the District of Columbia and future growth in greater Washington 
probably will be in the suburban areas. Business expansion and in- 
creased employment will no doubt follow the same pattern. But we 
must all strive to avoid the development of basic conditions which 
would unnecessarily encourage employment which would otherwise 
remain in the District to be removed from its jurisdiction. The cost 
of workmen’s compensation is one of the factors which will influence 
employers’ decisions respecting future locations. 

There is certainly no need here to review in detail the potential loss 
to the District of Columbia in business volumes, property values, and 
municipal revenues which will accompany a reduction in non-Govern- 
ment employment within the jurisdiction of the Federal City. Suffice 
to say, it is highly essential to have in the District a body of law affect- 
ing business and employment costs which does not too severely penalize 
those conducting activities within its borders in comparison with those 
adjacent to, but without the District. The establishment of a separate 
Workmen’s Compensation Act for the District of Columbia will, there- 
fore, be in the interest of both employees and employers and contribute 
to the economic health of the Nation’s Capital. 

In the main, and with the exceptions stated below, H. R. 3015 follows 
the provisions of the present Longshoremen’s and Harbor Workers’ 
Compensation Act, despite the fact that the benefit provisions of that 
law already substantially exceed workmen's compensation benefits in 
adjacent States. For the information of members of the committee, I 
submit for the record a table showing major benefit features of this 
bill, Maryland and Virginia, and the States represented by the 
members of this subcommittee. 

(Table referred to follows :) 
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Mr. Scumuck. As an aside, may I mention this point: Essentially, 
basically, and at the beginning, workmen’s compensation has been a 
function of State law. The Federal law—the Longshoremen’s and 
Harbor Workers’ Act, which is one of the subjects of discussion this 
morning, came to my knowledge at least 20 years after the subject of 
workmen’s compensation. 

Mr. O’Hara. And the reason for it was, undoubtedly, to extend to 
the Government workers the right of compensation which the States 
had already granted to their citizens under their previous act. 

Mr. Scumuck. Could I modify that statement, Mr. O'Hara? The 
Longshoremen’s and Harbor Workers’ Act does not apply to Federal 
employees but to employees of private industry who are engaged in 
maritime and longshoremen’s activities throughout the country. And 
it was established because you had a generic employment group. There 
was the same group of men—the same group would work one year in 
New York and the next in Oregon or California. As these men 
traveled around they were subject to the laws of a particular State if 
they were covered at all. 

And it is my understanding that the initial purpose of the Long- 
shoremen’s and Harbor Workers’ Act was to see to it that all of these 
employees were granted coverage; and secondly to be granted uniform 
coverage, 

Mr. O’Hara. And wasn’t the Longshoremen’s Act extended im 
World War II to those civilian employees doing work throughout the 
world on national defense ? 

Mr. Scumuck. That is correct, sir. We have an expert here the 
committee will be able to hear. 

There are three principal changes to existing law provided in this 
bill. Language has been included defining workmen’s compensation 
as an exclusive remedy and clearly eliminating any additional rights 
for a wife for loss of consortium. A ceiling of $15,000 has been pro- 
vided on total payments for medical expenses. Ceilings of like 
amount are included for disability payments and for death benefits. 
A new, and we believe, an improved appeals procedure is included. 

Mr. O'Hara. We do have this situation—maritime employees here 
in the District of Columbia, such as both commercial boats and par- 
ticularly a lot of private boats owned by citizens of the District should 
have employees who operate these boats. What would this law do to 
those employees, both commercial and private pleasure boats, if it was 
adopted with respect to—if it is out of order / 

Mr. Scumuck. May I bring Mr. Chadwick into this? He did a 
great deal of the drafting and is an expert in the field. I will con- 
clude my statement in a moment. 

There are three principal changes to existing law in this bill. Lan- 
guage has been included defining workmen's compensation as an ex- 
clusive remedy and clearly eliminating any additional rights for a 
wife for loss of consortium. 

A ceiling of $15,000 has been provided on total payments for medical 
expenses. Ceilings of like amount are included for disability pay- 
ments and for death benefits. 

A new and, we believe, an improved appeals procedure is included. 

To discuss these provisions and to review the bill in the detail de- 
sired by the committee, I will now, with the approval of the committee. 
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ask Mr. George Chadwick to continue our testimony. Mr. Chadwick 
is a member of the bar who has had a broad experience in the field of 
workmen’s compensation in the District of Columbia and who is 
mainly responsible for drafting H. R. 3015. 

Mr. Harris. I believe Mr. Chadwick is coming later as a witness. 

Mr. Scumuck. Subject to correction by him; it will add nothing be- 
cause there is no exception within this bill that employees covered un- 
der the Longshoremen’s and Harbor Workers’ Act will continue to be 
so covered. 

I would like to make one further observation. Mr. Chadwick is 
completing a trial in the Federal district court. He was to begin his 
summation at the opening of court this morning. Upon explaining 
to the court the requirement of this hearing, I understand adjourn- 
ment was granted to 11:30 at which time he is to begin his summa- 
tion. 

Mr. Harris. There may be questions from members of the Commit- 
tee. But in view of the statement you have just made we will ask you 
to stand aside and we will assume you will continue with us. 

Mr. Scumuck. Yes, sir. 

Mr. Harris. And we will be glad to hear Mr. Chadwick. 


STATEMENT OF GEORGE CHADWICK, WASHINGTON BOARD OF 
TRADE, WASHINGTON, D. C. 


Mr. Cuapwick. Mr. Chairman and members of the committee, the 
committee, first of all, might like to get straight as to the acts involved 
in this case. One of the first State workmen’s compensation acts 
was an act of Maryland in 1911-12, That provided compensation to 
employees of private industry. A roughly similar Federal act was 
the Jones Act of 1910 applicable to Federal maritime employment. 

Subsequent to that there were Supreme Court decisions that long- 
shoremen and harbor workers were not covered by the Jones Act. 

Therefore, the Longshoremen’s and Harbor Workers’ Act to cover 
these individuals not covered by the Jones Act and not covered by 
State compensation acts was passed to cover them. 

There is, in addition, a Federal employees’ compensation act called 
the United States Employees’ Compensation Act covering Federal 
employees and also covering District of Columbia employees, I be- 
lieve. I believe that act is a disgrace to the Government. It has no 
application so far as the people are concerned, only to those employed 
by the Federal Government. 

Now, the attempt in the present draft is a bill to recommend com- 
pensation covering private employment which is applicable to the 
District of Columbia, as distinguished from the Longshoremen’s Act 
which, in 1928, Congress simply said will be applicable to all employ- 
ments in the District of Columbia. 

There are lots of ways in which Longshoremen’s Act is not as 
adaptable to the District of Columbia as it should be. I will tell you 
just one instance. 

There is a provision in the Longshoremen’s Act for the so-called 
voluntary coverage—domestic employees and employees in agricul- 
ture and other groups which are not covered by the Longshoremen’s 
Act and not covered in the District of Columbia. But the person may 
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take out a policy of workmen’s compensation if he wants to and they 
frequently do. 

If such an employee is injured at the present time he has no recourse 
except to sue the insurance company for breach of contract which is 
a wholly unsatisfactory remedy. The Deputy Commissioner of the 
Bureau of Compensation will not take jurisdiction over that contro- 
versy because he has no jurisdiction. 

That is one anomaly with this act which it is intended to cover. 

Mr. Harris. What type of employee is that ¢ 

Mr. Cuapwick. Well, suppose you have a maid in your house and 
you desire to take out a policy for workmen’s compensation to extend 
these benefits to her. You may do so and according to that policy she 
is entitled to the same benefits that an employee in industry has. But 
she has no way of enforcing them except to sue the insurance carrier 
unless he elects voluntarily to pay. 

There should be authority in the Deputy Commissioner to decide 
whether a disputed claim arising out of the course of her employment 
should be paid. There is no question of that in the Longshoremen’s 
Act because there is no such a thing as voluntary coverage. They 
must have full coverage before they can enter in on the dock. 

That is a matter on which local law should be entirely different 
from the Federal act. I have attempted to do this in the draft which 
is before the committee. 

It is quite true that, in general, there have been no serious com- 
plaints about the administration of the Longshoremen’s Act in the 
District of Columbia; no serious ones. 

I am sure I could cite you hundreds of specific instances where 
people were not given compensation, where people should have received 
compensation, or where they received compensation and any just 
person would say they should not have received compensation; or 
they got more or less than they should have. 

As a lawyer who has been practicing before the Bureau since 1936 
I have accumulated a volume of these pet quips which I have tried 
to correct by this act. 

If a person is living apart from her husband and he pays her $5 
a week for her support. If the husband and wage earner is killed, 
it is quite possible for the widow to receive $35 a week following his 
death by way of workmen’s compensation benefits. Why? Because 
the present act makes no provision for partial dependency. A per- 
son 1s either dependent or not dependent. And if she is dependent to 
the extent of 50 cents a week and she is the only widow she gets $35 
a week. 

Mr. O’Hara. And domestic employees. Suppose a person has a 
maid 2 days a week and the maid is injured in the course of her 
employment; is she covered ? 

Mr. Cuapwick. No, sir. 

Mr. O’Hara. She is excluded both under the Longshoremen’s Act 
and the Workmen’s Compensation Act ? 

Mr. Cuapwick. That is correct. As is the case under practically 
all such acts except, possibly, New York and a couple of others. 
Under the present act and the laws of the surrounding States domestic 
employment is covered. 

Mr. O’Hara. May I pursue 1 or 2 questions, Mr. Chairman? 
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Under this act are you applying the rules of compensation of the 


Longshoremen’s Act or are you taking a minimum or lesser amount 
than is paid? 

Mr. CHapwick. The same rates. 

Mr. O’Hara. The Longshoremen’s Act has a higher compensation 
rate in benefits generally than the general compensation acts of the 
State ¢ 

Mr. Cuapwick. That is correct. 

Certainly of any of the States around here, and these rates in 
general are preserved intact in the present act with 1 or 2 exceptions. 
In the first place, for serious injury they are liberalized for total 
disability and for death there is now a top limit which there was 
not under the Longshoremen’s Act. 

Mr. O'Hara. Let me ask you what provision is made for the trial. 
Who tries the question of fact where there is a claim filed for dis- 
ability or injury ? 

Mr. Cuapwick. It would follow the same procedure as previously 
existed. It would go before the Bureau of Employees’ Compensation 
where a Deputy Commissioner would hear it. 

Mr. O'Hara. And is there an appeal from that ¢ 

Mr. CuHapwick. Yes. To the district court. 

That is one of the present difficulties in my opinion in the present 
act. There is no effective right of appeal. The Deputy Commis- 
sioner has more power than any judge of the district court and he is 
deciding cases that can run to fifty thousand or a hundred thousand 
dollars. The reason is that under the Federal procedure the district 
court and court of appeals will not look into the record provided 
there is a scintilla of evidence to support the decision. 

Mr. O'Hara. And it isthen brought for trial de novo / 

Mr. CHapwick. No. But for a review on the complete record. 

Mr. O'Hara. Don’t you think that hurts the right of the appellant / 

Mr. Cuapwick. There is a great deal to be ; said for a trial de novo. 
The district court has a heavy job. The proceedings are fully tran- 
scribed stenographically and there may be a review to see if he has 
decided the facts and whether he has correctly applied the law to 
those facts. 

Mr. O’Hara. Without an opportunity of seemg and observing the 
witnesses which is awfully important at that time. 

Mr. Cuapwick. Frankly, I would be inclined to have a trial de novo. 

Mr. Hype. Where is that to? District court or court of appeal / 

Mr. Crapwick. District court and, as a matter of right, to the 
court of appeal. But by the normal procedure. 

I have prepared no formal statement. From this point on I can 
call to the committee's attention some of the principal changes in the 
act Which I think are in the nature of highlights. Take, for instance, 
the Hitafer case. 

In 1950 our court of appeals decided the present act did not contain 
provision for a surviving widow or widower bringing suit against 
the employer for loss of consortium. That applies m no other State 
in the country except, possibly, Georgia which recently had a Supreme 
Court decision supporting the Hitafer case. It apphes only so far as 
injury is concerned and not death. I think it has no justification and 
should be outlawed by legislation. 

Mr. Harris. But it does apply to the Longshoremen’s Act / 
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Mr. Cuapwick, In the District of Columbia. But it does not apply 
in the second circuit and one other circuit so far away it has ed 
rejected by the circuit court of appeals. 

Mr. O’Hara. May I ask you one other question’ I had one of these 
cases at one time and it made a terrific impression on me. What is the 
limit you provide on a permanent and total disability / 

Mr. Cuapwick. The limit overall for any one case is $45,000. That 
would be total permanent disability, death, and medical compensation. 
To answer your question would be $3 $15,000 compensation ; 
$15,000 medical benefits. 

Mr. O’Hara. So, here is a man 25 years old and he is totally dis- 
abled and he lives many years. What happens to him after he has used 
up all three? 

Mr. Cuapwick. There is no more provision in this act than in the 
acts of Maryland and Virginia. And the limits there are about half— 
in one case two-thirds and in other a half. There is no provision. 

Mr. O’Hara. I am more sympathetic to those kinds of cases. 

Mr. CuHapwick. [ agree with you. 

Mr. O'Hara. Yes. 

Mr. Harris. You may proceed, Mr. Chadwick. 

Mr. Cuapwick. I will simply cite a few of the other highlights of 
the bill. 

Mr. Harris. I think if you have these it would be advisable to out- 
line the changes. 

Mr. Cuapwick. All right. An attempt has been made to establish 
drunkenness as a claim for pension. The original Longshoremen’s 
Act says drunkenness is a defense but a defense only where drunken- 
ness is the sole cause of injury. As a practical matter you might as 
well take drunkenness out of the act. I have amended it so as to 
say that where drunkenness is the proximate cause. 

Mr. Harris. Does that apply only to the District of Columbia / 

Mr. Cuapwick. That is a provision of the Longshoremen’s Act and, 
therefore, applies generally as far as the harbor workers’ trade is 
concerned. 

As far as my statement is concerned, I have made an attempt to 
amend it only as far as the District is concerned. 

We have established a new statute of limitations. The present 
statute is 1 year which is pretty short in the case of some industrial 
diseases because they may not manifest themselves within a year. At 
the same time the present statute by judicial interpretation has been 
made obscure and I have seen claims succeed which were filed 10 years 
after the injury. 

We have attempted to extend the statute to 2 years which is more 
receptive and to make it absolute. That is, it must be 2 years which 
is more receptive and to make it absolute. That is it must be 2 years 
after the injury when disability accrues 

Mr. O'Hara. What about notice of the injury? The service of 
notice of the injury upon the employer / 

Mr. Cnapwick. There is no change as to notice. 

Mr. O'Hara. What is the present law? 

Mr. Cuapwick. The present law is that the employee must notify 
the man within prescribed period. I think it is 10 days after the hap- 
pening of the injury and if he does not, the statute of limitations does 
not run until 2 months. There is no change as to that. 
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Mr. O'Hara. I do not understand that. He must serve notice with- 
in 10 days and if he does not do it? 

Mr. Cuapwick. That is the employer. And if he does not the 
statute of limitations does not run until he does serve. 

Mr. O’Hara. What about service of notice by the employee ? 

Mr. Cuapwick. Within 30 days which, as a practical matter, is 
never enforced. And as a practical matter should never be enforced. 
I have never known of a case where it was thrown out for failure to 
give that notice. The present act says it may be waived by the Deputy 
Commissioner where there is no showing of prejudice. 

Mr. O’Hara. What do you do here with reference to that / 

Mr. Cuapwick. Make no change. There is a decided change as to 
injuries where a third person who is not the employer or fellow servant 
causes the injury. Under the present act an employee must elect 
whether he will take workmen’s compensation benefits or sue the third 
party. Sometimes that election is very much at his peril and if he 
has a doubtful case it can result in an employee getting nothing after 
a 2- or 3-year law suit. That is entirely changed under the proposed 
draft and I am sure it will be widely acclaimed by employers and 
employees. 

An employee who takes workmen’s compensation in any event may 
also proceed against the third party. If he succeeds the employer 
or his insurance carrier is reimbursed to the extent of the payments 
made and contemplated to be made in the future. 

Here is the advantage from the employer's side. If the employee 
does not choose to present a claim under the present act the employer 
can file it. And he may lose his right of action by the running of the 
statute of limitations but under the proposed act, the employer has 
a right to take over that actionn 10 days before the statute of limita- 
tions would run and to pursue it and 1f he is successful in his action 
he gets all he has to pay and keeps half of the excess and half goes to 
the employee. 

Mr. O’Hara. What about the doctoring service ? 

Mr. Cuapwick. The fellow servant doctrine. An employee can 
sue his own enmployer unless there is a failure to take out workmen's 
employment coverage. Then he can sue and contributory negligence 
is not a defense. 

Mr. Auten. There is no way to—— 

Mr. Cuapwick. By contributory negligence ? 

If there is workmen’s compensation or he is a heavy insurer, con- 
tributory negligence has nothing to do with liability. 

Mr. Auten. Is that true with respect to all the State laws? 

Mr. Cuapwick. Yes, sir. 

Mr. Auten. Mr. Chadwick, what is the justification for the em- 
ployer getting half of the excess? 

Mr. Cuapwicx. That occurs only where the employer himself has 
filed and prosecuted an action against a third party. 

Mr. Auten. I would say no damage to the employer over and above 
payments he has made. It looks as though he has the ordinary con- 
tingent fee of the personal injury lawyer which is extending it beyond 
the usual. 

Mr. Cuapwick. That amount would be small. If there was an 
injury which would result in substantial recovery his compensation 
under workmen’s compensation would also be substantial. Under 
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the present act the employer gets nothing. If the cause of action 
has vested in the employer he has no inducement to settle the case 
for more than his workmen’s lability but gets nothing more and 
the employee gets nothing more. 

Mr. Atten. Why would it not be sounder to subrogate the rights 
of the employee and let the arrangements for collecting remain be- 
tween the employee and the employer ? 

Mr. CuHapwickx. Although most employees will prosecute a claim 
there will be cases when an employee does not prosecute a claim. 

Mr. Aten. And what business is it of the employer to do other 
than subrogate himself and recover his damage / 

Mr. Crapwick. I guess we get a difference of philosophy. The 
present act says he has no interest because of his hability for work- 
men’s compensation benefits. The result is that no employee ever 
gets anything other than workmen’s compensation because there is 
no inducement on the employer to press for the amount that the 
claim is actually legitimately worth. He gets nothing and he settles 
for the amount of his liability. 

Mr. Hype. But the employee can go ahead. Why would not the 
employee? I cannot imagine a situation where the ‘employee would 
not want to recover from a third party for the amount of his com- 
pensation. 

Mr. Cuapwicx. Under the present act an employee has little money. 
He is badly hurt. His employer refuses to pay workmen’s compen- 
sation without an award. So there is an award of compensation to 
the employee. At that point the employee’s right to proceed as third 
party is cut off and is vested entirely in the employer. 

Mr. Hype. Or the insurance company ? 

And the insurance company can assign the right to the employer ? 

Mr. Cuapwick. What is the purpose of doing that? It is his. 
Under the award it becomes his. 

Mr. Hyper. Under the present act does it become a waiver / 

Mr. Cuapwick. Yes. 

Mr. Hype. Are you sure of that? 

Mr. Cuapwick. There was a payment without an award. That can 
be the case. If the employer does not want to insist on an award 
and wants to make voluntary payments. 

Mr. Hyoe. If there is a payment without an award by the Com- 
mission then he retains his right ? 

Mr. Cuapwick. That is correct. 

Mr. Hyver. That was probably true in this case ! 

Mr. Cuapwick. I am sure it was. 

Mr. Hyver. Another point right there. Where the employer does 
not want to proceed against a ‘third party as a in my par- 
ticular case because the ‘employ er did not think there was any liability 
on the part of the third party, the employer's lawyer decided there was 
a liability so we did proceed against the third party and we recovered 
and settled the case. Then came the question. 

Mr. Cuapwick. Who got the proceeds / 

Mr. Hype. The question of subrogation. And the employer did 
not want to participate in the fee. He wanted to be fully compen- 
sated for the amount of the payment he made to the employee. 
Shouldn’t there be some provision to protect the employee / 

Mr. CuHapwick. There certainly should and there is. 
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I think you will find that the present procedure as to third parties 
is wholly unsatisfactory from the standpoint of the employer and 
employee. I am not enthusiastic that the present draft will come 
much closer to being satisfactory to both parties. 

Mr. Auten. The other question I raised was why you continue the 
administration of the act in the Department of Labor inasmuch as it 
is a law which would be entirely confined to the District of Columbia. 

Mr. Cuapwick. Well, sir, I have no special views on that one way 
or the other. I have great respect for the present person administer- 
ing the act. I feel if you give them the chance they do a good 
job and I see nothing to be benefited by upsetting the apple cart. I 
assume those employees could be transferred to the District of Co- 
lumbia and there would be no discommoding or adjustment. 

Let me point out one thing more. 

Under the present act although there is no ceiling for total dis- 
ability, there is a ceiling of $10.000 for so-called nonscheduled in- 
juries which generally means back injuries. 

Back injuries are compensated on a basis entirely different from 
scheduled disabilities. 

Under the present act, if a person has an injured back 5 percent and 
lives long enough he gets $10,000. If he is injured 75 percent he still 
gets $10,000. It seems to me that with loss of a finger or loss of an 
eye the ceiling should vary with the type of injury, and there has been 
provided a flexible ceiling for $15,000. 

Mr. O'Hara. Isthere a specific ? 

Mr. Cuapwick. That could result in a 5 percent. I have seen these 
cases result in no permanent disability. Frequently that result will be 
a substantial measure of disability as high as 75 percent. That would 
depend on medical evidence on the degree of partial or total dis- 
ability. 

Mr. O'Hara. I am just a little prejudiced. I had one in the State 
of Minnesota in which the Industrial Commission 

Mr. Cruapwick. It can be done. 

Mr. Harris. That concludes a few of the high lights. 

Did I understand you to say that the benefits to be derived from the 
employee for this legislation were identical with those in the Long- 
shoremen’s Act. 

Mr. Crapwick. They are not identical. They are substantially the 
same: $35 a week is the minimum weekly benefit. 

Mr. Harris. You heard the statement raised by the Commissioner 
as to what the benefits should be and what they recommended ? 

Mr. CHapwick. Yes, sir. 

Mr. Harris. Is that objectionable from your point of view? 

Mr. Cuapwick. As far as the number available, as to whether it 
should be $25 or $35 or $50, I would prefer to leave that to the com- 
mittee. If the present maximum in Maryland is $25 and Virginia $27 
I am tempted to say that $35 is high enough here. 

Mr. Harris. Is it $50 under the present administration of the Long- 
shoremen’s Act ? 

Mr. Cuapwicr. No sir; $35. 

Mr. Harris. It is just a proposal to increase it. 

Mr. Cuapwick. I do not know whether it is $50 anywhere. T have 
not checked New York lately. 
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Mr. Harris. No further questions. Realizing your time is limited 
and you probably do not have any time to spare we thank you for your 
testimony and for coming out this morning to give the committee the 
benefit of your views. 

Mr. Schmuck, did you have anything further? 

Mr. Scumuck. Mr. Chairman, I believe you have covered with Mr. 
Chadwick the substance and the points on this schedule. We feel this 
morning’s discussion points where we are trying to bring out the limits 
of the present bill and the proposed change on the maximum limit 
consistent with the regional pattern within which we operate. 

While Mr. Chadwick was testifying I took occasion to run down 
the maximum weekly payments. There is no State except Oregon, 
possibly, where the employee has 4 or more children which allows as 
much as $50 per week maximum. We can tabulate all 48 States if that 
is desired and give you the figures. What we have attempted to do 
is to give you a regional comparison which we think is appropriate 
for a bill of this nature. 

Mr. O’Hara. Supposing a man is disabled and he has very heavy 
medical and hospital expenses. Is that included in the $15,000? 

Mr. Scumuck. Yes, sir. That would be included within the $15,000 
limit of medical expenses. There is a $15,000 limit for medical ex- 
penses as such and in addition to that this bill proposes a $15,000 limit 
for disability benefits as such. Were the employee to die as a result 
of the injury there could be an additional $15,000 of death benefits so, 
as Mr. Chadwick said, it could amount to as much as $45,000, aggre- 
gate. 

Mr. O’Hara. That is above the average allowance in all the States 
all the way through. 

Mr. Scumvcr. Yes, sir. 

Mr. O’Hara. And I suppose all these employers carry workmen’s 
compensation insurance ? 

Mr. Scumvck. Most of them here do. 

Mr. O’Hara. And their rights are determined by the liability basis 
of the law wherever the insurance is issued. Is that not correct? 

Mr. Scumvck. Correct, sir. 

Mr. Harris. In order that the record may reflect the intention I 
understand the reference to the District of Columbia in the tables 
is according to the provisions of H. R. 1052. 

Mr. ABERNETHY. One question prompted by my curiosity rather 
than to elicit information with respect to legislation: Do you know 
what the relationship of Government employment to private employ- 
ment is as compared to those employed in Government employment ? 

Mr. Scumvck. I think we have that figure. The number in private 
industry is substantially less. 

Mr. H. A. Moore. (board of trade staff). These figures are for the 
metropolitan area as of 1955. The Federal employment was 725,800; 
State and local, 37,000. Out of the total employment, 605,900, all the 
rest are 262,800 against. 605,900. 

Mr. Scuaruck. Slightly less than half in February in State and 
District employment. 

Mr. Harris. Areawise. 

Mr. Scumcck. The metropolitan area which includes part of Vir- 
vinia and southern Maryland. 


. 
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Mr. Harris. The only application that would have is it would re- 
quire us to get to the number actually employed in the District. Those 
outside the District under State and county governments would not 
be covered by this act. 

I am wondering how many employees might be covered by this 
act ¢ 

Mr. Scumuck. May we attempt to work that figure out as a rea- 
sonable estimate and file it ? 

Mr. Harris. Perhaps it is not absolutely necessary but we would 
like to know it. 

Mr. O'Hara. What about your jurisdiction question. 

Suppose an employer of the District of Columbia went over into 
Maryland and hired an employee to work for him and that employ- 
ment was both in the District of Columbia and the State of Maryland. 
What would be the situation? Would that employer be covered by 
this law or by the laws of Maryland? 

I am asking for the decision from you now. 

Mr. Scumuck. The employer may fan out into other States. I 
think that situation would be covered by the District of Columbia 
because of the definition we have in here of “employer.” 

The term “employer” means a person carrying on any employment in the 
District of Columbia. 

And that is the language of the present law. 

Mr. O’Hara. Would the fact that the contract of employment was 
made in the State of Maryland affect it / 

Mr. Scumuck. I would think not. 

[ am not an expert in the field of Workmen’s Compensation but it 
would be my impression that a District employer, even if he went out- 
side the District to hire people but they were hired in connection with 
a business in the District of Columbia they would be required to cover 
them under this law. 

Mr. O’Hara. Let me understand that. Where the employee was 
out in Oregon and he was injured, would the laws of Oregon apply or 
those of the District of Columbia ? 

Mr. Scumvuck. I willsay this, Mr.O’Hara. I had a lot of traveling 
for my company by plane and some by car and a number of years ago 
I inquired of our compensation carrier as to whether I was effectively 
covered if, for example, I was in a car accident in the State of Cali- 
fornia. I was assured I was covered. Proceeding from that observa- 
tion I would say that under the illustration you give that employee 
would be covered. 

Mr. O’Hara. It is my understanding the Supreme Court has decided 
2 or 5 different ways. 

Mr. Scumuck. I have a recollection that it was some such thing 
that prompted me to make inquiry. 

Mr. Hype. On that particular point, Mr. O'Hara, the last case I had 
was an employee whose business was in Alexandria and the employee 
was injured on a Federal installation located in the District of Co- 
lumbia. We came to the conclusion then that the law was very con- 
fused but decided that the law of Virginia applied. 

Mr. Scumuck. I would think that was so in that case. 

Mr. Hypr. May I ask you—perhaps you have covered this. Does 
the Board of Trade have any conviction about this matter? That is 
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about putting the matter under the Employees Compensation Board 
rather than having it in a District Board ? 

Mr. Scumuck. We explored that. I would not say in detail, but 
we gave it a great amount of attention, Mr. Hyde. We even went so 
far as to write to a number of States to get their cost figures for 
operating their Workmen’s Compensation Department and compared 
them with the cost of the District Government. It seemed to us, on the 
basis of that study, that the administration, as presently carried on, as 
Mr. Chadwick indicated, is satisfactorily conducted by the Deputy 
Commissioners who are charged with administering the law and they 
are handling the job with reasonable effectiveness. 

Reeoneny it. seemed to us that the cost to the District of Columbia, 
roughly $170,000, a year, at the time we made the study was probably 
less “than what the cost would be to set up and operate a separate unit 
within the District. We cannot say with assurance that it is true but 
we concluded it probably was. 

And since the objective in writing this bill was to interfere as little 
as possible with the present situation we concluded it would be ad- 
visable at this time to make the effort to have the separate law estab- 
lished but to leave the administration where it is. 

I can only express an opinion from here on. But it is my opinion, 
sir, that if the District Government assumed this responsibility there 
would be no substantial objection to it. 

Mr. Hyper. Does the District of Columbia pay the cost of these 
proceedings to the Federal Government ? 

Mr. Scumvuck. The District of Columbia is required to contribute 
to the cost of operating the Workmen’s Compensation Commission 
which functions under the Department of Labor and I believe the 
annual provision at the present time is in the neighborhood of $170,000 
to $175,000. 

Mr. Hyper. Is that a fixed basis or variable? 

Mr. Scumuck. I believe it is variable. I do not know how it is 
adjusted for budget purposes. 

Mr. Hype. Thank you. 

Mr. Harris. Is the present maximum compensation $25 a week here ? 

Mr. Scumuck. Here in the District it is $35. 

Mr. Harris. This would not change it? 

Mr. Scumuck. No sir. 

Mr. Harris. In the report from the Department of Labor this state- 
ment is made somewhere : 

No major problems have arisen from the application of the Longshoremen and 
Harbor Workers Compensation Act of the District of Columbia. 

Is that true or not from your experience. 

Mr. Scumuck. I would say that that is true. There have been no 
major problems from the administration of the act. 

Mr. Harris. It further says: 

The administration of act in that respect in the District has been singularly 
free from criticism. 

What would you say about that ? 

Mr. Scumuck. In general, it is my understanding that that state- 
ment is true, if I understand it—if they are talking about the adminis- 
tration of the act, sir. > 

Mr. Harris. That is the statement; yes. 
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Mr. Scumuck. Yes, sir. 

Mr. Harris. Then he states that workmen’s compensation law as a 
rule includes many different types of employment within the coverage. 
The fact, therefore, that employment in the District offers or involves 
no different conditions of employment than the original Longshore- 
men’s and Harbor Workers’ Compensation Act has not militated 
against the effectiveness of the law in the District of Columbia. 

Mr. Scumuck. Well, that gets back to what we conceive the funda- 
mental practical problem involved here. The Longshoremen’s and 
Harbor Workers’ Act was established for a definite group that operates 
nationwide and, primarily, in major seaports. It is a group which 
has been somewhat aggressive in presenting its claims for one or an- 
other type of social benefits. 

Mr. Harrts. That is recognized by most of us after the discussion 
here this morning. 

Mr. Scumuck. Yes sir. 

Mr. Harris. The point we raise—notwithstanding we may not know 
why the Congress away back there decided to do that but it was done 
and it has been carried out through these years. The point raised 
here by the Secretary that there are no major problems which have 
arisen and no criticism in connection with the program, consequently, 
why set up a new agency in the Department of Labor? 

Mr. Scumuck. The answer I would make to that, Mr. Harris, is 
this: There is now the move afoot which is reflected in the bill now 
pending. Under the Longshoremen’s and Harbor Workers’ Act the 
maximum was increased to $50 a week; as of 1948 the move was made 
to increase the maximum to $35. From the standpoint of the District 
of Columbia employer that distorts completely in our judgment the 
pattern of regional compensation. 

We are competitive with the people of Maryland who have a maxi- 
mum of $25. We are competitive with the people of Virginia who 
have a maximum of $27 a week. As we see this ee the pressure 
is coming in from the Longshoremen’s and Harbor Workers’ group 
and it reflects many things that do not take into account our local 
situation. 

We have no objection to change, Mr. Harris. But we do hope that 
changes for the District of Columbia will be reflected rather of a 
regional pattern than of a nationwide pattern related solely to one 
group of employees. If the Congress were to establish in its wisdom 
a workmen’s compensation law for all employees all over the country 
in every line of industry then, perhaps, the entire situation would look 
different. But that is not the case. 

Mr. O'Hara. Would you yield on that point ? 

Mr. Scumvck. Surely. 

Mr. O'Hara. Would it not also be true that a Longshoremen’s and 
Harbor Workers’ group has a great many more liabilities to insure 
and more hazards than the stenographer in office? I might be very 
sympathetic to their increasing the compensation: or I may feel that 
an individual who was not in an equally hazardous employment was 
not entitled to this rate of compensation. 

Mr. Scumvck. I think that is entirely correct. 

Mr. O’Hara. The hazard of employment in a longshoreman or 
harbor worker is certainly much greater than would be the average 
hazard in the District of Columbia. 
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Mr. Scumuck. It is certainly true, sir. 

Mr. Harris. On the other hand when a man is injured it does not 
inake any difference whether he is out on the seashore or falling down 
the steps in Hecht’s store. 

Mr. Scumuck. As to the man who is injured it is possible he will 
be injured as badly. 

Mr. Harris. The degree of injury is to be developed whether it is 
one type of employee or another. 

Mr. Scumuck. I think 

Mr. Harris. He is totally injured or he is not. 

Mr. Scumuck. Yes sir. 

Mr. Harris. And that is to be developed. 

Mr. Scumuck. That is right. 

Mr. Harris. Whether he falls off the mast of a ship or the top of 
a building ? 

Mr. Scumuck. If he is injured, yes. 

But the question as to what compensation he shall receive with re- 
spect to that injury we submit should be determined in part, at least— 
we are not asking for absolute equality—but it should be determined in 
part on the basis of the regional pattern within which our business 
in the District must compete with the surrounding areas. We feel 
there is justice and good reason for the request that we be put in the 
position where the consideration of workmen’s compensation for the 
District of Columbia will refer solely to employees within the District 
and not to maritime workers throughout the country. 

Mr. Harris. It is a rather unusual commentary when you provide 
here a maximum of $15,000 for the District of Columbia when Mary- 
land has a maximum of $10,000 and Virginia a maximum of $8,100. 

Mr. Scumuck. There again that was a matter which received a great 
deal of discussion within the committee working on this. We felt that 
the maximum benefits that had been provided traditionally by this 
bill for District of Columbia employees was somewhat higher. There 
is no objection to that on the part of the District of Columbia em- 
ployer—to the maintenance of the present system. So when we set 
out to develop the maximum aggregate amount, it was the general 
feeling of those who worked on this to carry that out to a somewhat 
higher figure than Maryland and Virginia law provides. That is 
entirely a question of judgment. 

Mr. Harrts. I am trying, as perhaps you can understand, to find 
out just how this would be applicable in the District in comparison to 
present law, in view of the fact and circumstances we have here in a 
very strong letter from the Secretary of Labor, who is opposed to this 
legislation, and in view of the statement the Secretary has made about 
applicability of administration under the present law and the fact that 
it is in contrast. That is, the proposal is in contrast with the Presi- 
dent’s program and the action they intend to take to which you have 
just referred. That makes this a pretty difficult problem. 

Mr. Scumuck. We have been well aware that a number of moves are 
afoot in this type of legislation in the Department of Labor. In part, 
we think they are designed to create the so-called model legislation 
in areas which have been traditionally left to the States. That will 
all develop in due time without a doubt. 

However, it seems to me that the position, with all due deference to 
the Secretary of Labor—-the position taken here lacks consistency with 
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respect to a number of other employment benefits that are covered by 
the organic law of the District. The question with which we are 
reckoning is the effort to reduce this matter of employment benefits to 
the District of Columbia level. This is a method we think is impor- 
tant in the business atmosphere. 

We are here attempting to slash substantially right across the board 
the advantages the District of Columbia employee would have under 
this bill. I could understand a member of the Federal administration 
perhaps objecting. But that is not the purpose of this bill. 

We merely want to establish the basis for the local pattern, as we 
have in so many other areas of employee benefits. With that objective, 
and in the absence of specific objection, I am at a loss to understand why 
the Federal agency should object at this pomt to the organic law for 
the District of Columbia. 

Mr. Harris. I can understand that viewpoint and the viewpoint of 
the Department when it is going to be charged with the administration 
of the program when it takes the position that we have a program 
going well which we are administering. If we do not.believe the rules 
ought to be changed and we should be charged with a program under 
a different set of rules than one that is working so well, that is the 
conflict as I see it. 

Mr. Scumvuck. I would say this, Mr. Chairman: First of all, from 
the discussions we have had with the people at the operating level, we 
do not think the changes wold create a major operating problem. 

But if it appears it will be a fact that it will create a problem, then 
it seems to me the Commissioners have given the answers. Let us 
create a workmen’s compensation commission to administer the law. 
There would be no objection by us to that amendment. 

Mr. O'Hara. Am I correct in saying that the employees of the 
District presently are under a: law administered by the District of 
Columbia / 

Mr. Scumuck. No, sir. It is administered by the Workmen’s Com- 
pensation Board. It is a part of the Department of Labor which was 
created primarily as, I understand, to administer the Longshoremen 
and Harbor Workers Act. 

Mr. O'Hara. Arve they paid on the same basis as the longshoremen 
and harbor workers are paid under the present existing law. 

Mr. Scumuck. Perhaps I misunderstood you. 

Mr. O'Hara. Or on a different. basis ? 

Mr. Scumvuck. I am sorry 

Mr. O'Hara. We passed some law affecting this last year. 

Mr. Schmuck, here is a worker for the Highway Department of the 
District of Columbia. He is injured. Upon what basis is his com- 
pensation and disability determined ? 

Mr. Scumuck. | believe that is handled also in the Department of 
Labor but that comes under a different law. That is under the Federal 
Employment law. 

Mr. Harris. Thank you, Mr. Schmuck. 

The next witness will be Mr. Irving Bryan, assistant corporation 
counsel, 
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STATEMENT OF IRVING BRYAN, ASSISTANT CORPORATION 
COUNSEL, WASHINGTON, D. C. 


Mr. Bryan. The District of Columbia Government employees who 
are injured are compensated under the United States Employees Com- 
pensation Act, the same act. which covers compensation of Federal 
Government employees when they are injured. That law is admin- 
istered by the Labor Department and has a bureau known as the 
Bureau of Employees’ Compensation. 

Mr. O'Hara. Are they paid on the same basis as the longshoreman ts 
paid or on a lower basis? 

Mr. Bryan. The United States Employees Compensation Act is 
quite separate and independent from the Longshoremen’s Act and has 
its own schedule of benefits. I think benefits are substantially alike 
but I am not too sure about it. 

Mr. Harris. Pressing that point, Mr. Bryan, the same Bureau ad- 
ministers the law for the United States Compensation Act as the 
Longshoremen’s Act? 

Mr. Bryan. It is in the same department, the Department of Labor. 

Mr. Harris. It is the the same bureau / 

Mr. Bryan. I am inclined to think it is the same bureau but I think 
they have a Deputy Commissioner who administers in the District 
of Columbia, the Longshoremen’s Act. 

Mr. Harris. Do you have a different clerk who handles it? He does 
under the same bureau? 

Mr. Bryan. Yes, sir. i 

Mr. Harris. Mr. Chadwick. 

Mr. Cuapwick. May I make just one observation. There are a few 
minor corrections in the printing of the bill that I would like to take 
up with Mr. McLeod and there should be a repealer section to include 
in the original draft. 

Mr. Harris. Yes. You may attend to that. 

Our next witness will be Mr. Bourbon A. Dawes. 


STATEMENT OF BOURBON A. DAWES, EXECUTIVE VICE PRESIDENT, 
HOTEL ASSOCIATION OF WASHINGTON, D. C., INC. 


Mr. Dawes. Mr. Chairman and members of the subcommittee, my 
name is Bourbon A. Dawes and I represent 34 hotels licensed and 
doing business in the District of Columbia. 

The Hotel Association supports the principle that the District of 
Columbia should have its own Workmen's Compensation Act. 

We feel, as has been pointed out by others, that enactment of H. R. 
3015 would be consistent with existing laws relating to compensation, 
wages, safety, and so forth, and which pertain solely to the District 
of Columbia. 

Mr. Chairman, we endorse this bill and respectfully request its 
enactment. 

Mr. Harris. Any questions ? 

Mr. O'Hara. About how many employees would that amount to 
All the people you represent / 

Mr. Dawes. Between 6,000 and 6,500, Mr. O'Hara. 
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Mr. O’Hara. Do you know what the attitude is of the employees 
themselves as to whether they favor this as a part of the present exist- 
ing law ? 

Mr. Dawes. No, sir. I do not. 

Mr. Harris. You say there are 34 hotels represented in your or- 
ganization ? 

Mr. Dawes. Yes. I believe. 

Mr. Harris. How many hotels in the city, approximately ¢ 

Mr. Dawes. I believe approximately 70 licensed hotels. 

Mr. Harris. The total employees of the 70 hotels would be—— 

Mr. Dawes. Approximately 8,000 or 8,500. 

Mr. Harris. ‘And what percentage do you represent? About 6,500? 

Mr. Dawes. Yes sir. 

Mr. Harris. Any further questions? Thank you very much, Mr. 
Dawes. We appreciate having your testimony. 

Mr. Horace Walker. 


STATEMENT OF HORACE WALKER, EXECUTIVE DIRECTOR, WASH- 
INGTON RETAIL GASOLINE ASSOCIATION 


Mr. Waker. Mr. Chairman and members of the committee, I am 
executive director of the Washington Retail Gasoline Association in- 
cluding the Free State to the far north and the Virginia area. 

Mr. Harris. May I inquire how many your organization represents ? 

Mr. Waker. We represent about 500 service-station employers 
representing a total of between 3,000 and 3,500 employees. 

We believe that this bill, as proposed, would be a definite mark in 
the advancement of self-determination for the District of Columbia. 
We are the ones who pay for this compensation. We believe that 
such administrative changes or amendments to it should be predi- 
cated as has been brought out here on the regional level and regional 
conditions. We also feel that the sooner this matter can be adjusted 
the sooner a great number of related programs of employee benefits, 
such as the broad health, welfare, and benefits program that so many 
associations such as ours may sponsor can be worked out. 

They are important to the employee. We feel this bill should have 
the approval of this committee and should be passed. And if it is 
shown on a cost basis that the administration of the bill should be 
vested in a suitable establishment of the District Government, then 
that should be done. 

Mr. Harris. Any questions ? 

Mr. O’Hara. I would like to ask one question. Can you tell us, 
Mr. Walker, here is an individual who owns a little filling station. 
He has half a dozen employees. What would his workmen’s com- 
pensation cost him? His policy of insurance? 

Under this bill, as compared to the one which, as I understand, the 
administration will recommend and which will raise the benefits con- 
siderably, 1 wonder if you had any opportunity to examine the pro- 
posal of the present bill and what the difference in cost would be. 
1 think it would be very good if you do not have the answer now, that 
you would make inquiry and let us know for the record. 

Mr. Wacker. We would be very happy to do so. 

Mr. O'Hara. I would think it would be very considerable. 
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Mr. Waker. If the benefits were increased? Oh, yes, sir. There 
is no question about it. I believe you will find that the premium ratio 
is universal regardless of where the company is today. 

Mr. Harris. You mean within the District of Columbia? 

Mr. Waker. Oh, yes. 

Mr. O'Hara. It would make a great deal of difference what the 
benefits would be as to what the cost would be. 

Mr. Waker. We would be happy to look into it and file a supple- 
mentary statement of the increased cost which is a tremendous factor 
in a small-business establishment which is being shifted from one 
thing to another. And again we point to that competitive legislation 
and to the Maryland and Vi irginia taxwise and costwise. 

Mr. Harris. Is your cost higher i in the District of Columbia than 
in the other places ? 

Mr. Wacker. Yes, sir. Slightly higher. 

Mr. Harris. Would it be your opinion that this cost would go up 
a great deal should the benefits be increased as apparently is going 
to be recommended ! 

Mr. Wacker. They would goup. I do not know the exact amount 
because all insurance is based on the tables actuarially applied to given 
benefits. 

Mr. Harris. Something was said a moment ago respecting the con- 
stant movement from the District of Columbia to the metropolitan 
area. In your opinion would this have any effect whatsoever on the 
movement from the District of Columbia into either Maryland or 
Virginia ? 

Mr. WALKER. It would, sir. 

Mr. Harris. It would accelerate the movement. 

Mr. Waker. It would if the cost of this insurance to the small- 
business man in the District of Columbia were to increase more so 
than the similar cost to the State on the basis of the administration 
of the same act. 

Mr. Harris. An employee, as an example, of the Hecht Co. They 
have their businesses both in Maryland and in the District of Colum- 
bia. 

Mr. Waker. That is true. 

Mr. Harris. And in Virginia. 

Mr. WALKER. Yes. 

Mr. Harris. There would be discrepancies in the amounts which 
the employees might receive in the some company ? 

Mr. Waker. Unless the payments were at the same level. 

Mr. Harris. Having three jurisdictions the benefits could not be 
at the same level without a uniform program / 

Mr. Waker. They are now, sir. 

What we strive to advocate is a possible structure that is very close. 
in the same situation with the State gasoline tax. At one time we had 
4 cents in each district, 5 cents in Virginia and there was a discrepancy 
in gasoline of millions but that was eliminated. 

Mr. Harris. I should know. I was on the committee that worked 
that out and our good friend from Minnesota was there too. 

Mr. Waker. This is across the board a 2-cent Federal tax. 

Mr. O'Hara. And the District spent moneys made on gas sales-——— 

Mr. Waker. And sales tax. We lost 1 million gallons in June, 
July, August, and September when the Government tax was increased 
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to 6 cents in the District of Columbia. Our friends to the north and 
south got some of it. 

Mr. Hype. That does not make our hearts bleed. 

Mr. Harris. Thank you very much. 

There are a number of witnesses who are here to be heard yet. May 
I inquire of those who are here who expect to be heard this morning 
if it would be inconvenient to come back in the morning ? 

Mr. Joun S. Cocxriti. I am to be out of town in the morning. I 
have a very short statement for the Washington Restaurant Associa- 
tion. 

Mr. Harris. How long would your statement be? 

Mr. Cockritt., Just a minute. 

Mr. Harris. We will be glad to hear you this morning. 

Off the record. 

(Discussion off the record. ) 

On the record. You may proceed, Mr. Cockrill. 


STATEMENT OF JOHN S. COCKRILL, REPRESENTING THE WASH- 
INGTON RESTAURANT ASSOCIATION, WASHINGTON, D. C. 


Mr. Cockritt. Mr. Chairman and gentlemen, I represent the res- 
taurant folks in the District of Columbia some of whom are our 
members. We have some 900 members who do 85 percent of the busi- 
ness in the area and employ approximately 21,000 people. 

We would very much like to see this bill enacted. We feel, as has 
been stated by predecessors here, that it would be an advantage to the 
employers of the District of Columbia. 

Continuing the remarks of Mr. Walker on the cost, the cost very 
definitely would go up if we were kept under this Longshoremen’s 
Act and if we had our benefits increased. The cost goes strictly on 
your loss ratio and the loss would be greater. 

Mr. Harris. Any questions? 

Thank you very much, Mr. Cockrill. We are pleased to have your 
statement. 

Our next witness is Mr. Roe. 


STATEMENT OF ABNER L. ROE, WORKMEN’S COMPENSATION COM- 
MITTEE OF WASHINGTON BUILDING CONGRESS, WASHINGTON, 
D. C. 


Mr. Ror. Mr. Chairman and gentlemen, I am appearing on behalf 
of the workmen’s compensation committee of the Washington Build- 
ing Congress. 

Mr. Harris. And you have a statement on behalf of the congress? 

Mr. Ror. Yes, sir. 

Mr. Harris. You may file it for the record at this time. 

Mr. Ror. If possible, I would like to be heard for these compensa- 
tion acts are very important to the building industry as you know. 

Mr. Harris. What position does your organization take on this 
Workmen’s Compensation Act? 

Mr. Ror. We are in favor of it. But with all the trades that we 
deal with in the building and construction industry and the problems 
we have with a high percentage of accidents, I would like to be heard 
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tomorrow and I will do so if I can because I think I may contribute 
something to your thinking. 

Mr. Harris. We will be glad to give you a chance to amplify. 

Mr. Ror. The Washington Building Congress is the largest con- 
struction industry organization in this area. It has 1,400 members 
drawn from every section of the local construction industry. I would 
like to go on record in favor of H. R. 3015, a bill to establish work- 
men’s compensation in the District of Columbia. 

We believe that it is definitely to the advantage of District of 
Columbia employers and employees to have their own legislation, 
rather than to be covered by the Longshoremen and Harbor Workers 
Compensation Act, since the interests and problems of local em- 
ployers and employees have little in common with those of long- 
shoremen and harbor workers. 

The provisions of H. R. 3015 are substantially the same as those 
in our present law, but several desirable changes are proposed. 
Among the more important is the removal of the right of action 
against an employer for loss of consortium, in section 5, and the plac- 
ing of a ceiling of $15,000 on the total of payments for disability and 
death benefits in section 14 (m). 

The Washington Building Congress urges favorable action on this 
bill. 

Mr. Harris. Thank you, Mr. Roe. 

Mr. Hugh M. Steinberger. 

Mr. Steinberger, did you intend to be here tomorrow or would it 
be convenient ? 

Mr. Strernpercer. I am supposed to be in Baltimore tomorrow, sir. 

Mr. Harris. Very well. We will hear you. 


STATEMENT OF HUGH M. STEINBERGER, REPRESENTING THE 
MESCHANTS & MANUFACTURERS ASSOCIATION, WASHINGTON, 
D. C. 


Mr. Srernpercer. Mr. Chairman, I represent the Merchants & 
Manufacturers Association and also the District of Columbia Truck- 
ing Association and I am appearing as a representative of the Jacobs 
Transfer Co., Inc., and secretary of that company. 

The Merchants & Manufacturers Association is composed of about 
400 leading business firms with some thousand establishments in the 
area, 

The District of Columbia Trucking Association has 220 members, 
all engaged in the transportation industry around the District of 
Columbia and with terminals and offices in the District and their 
employees working in the District. 

Both these associations are very strongly in support of H. R. 3015. 
We think it will enable us to maintain a more competitive position 
with the business firms of Prince Georges, Arlington, and Fairfax 
Counties as well as in the District. 

Mr. Harris. Mr. Steinberger, I notice Mr. John Scott represents 
the trucking association. 

Mr. Strernpercer. He is our executive secretary. 

Mr. Harrts. And you are representing him ? 

Mr. SrernBercer. Yes, sir. 
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Mr. O’Hara. About how many employees do you know would be 
working for the two organizations ; approximately ? 

Mr. STetnBerGeR. I would guess conservatively, 20,000. 

That is a curbstone opinion, but I am sure it is conservative. 

Mr. Harris. Mr. Maurice Long. 

You are a representative of the laundry and dry cleaners industry, 
and of the Washington Real Estate Board? Do you have a rather 
lengthy statement. 

Mr. Lone. No,sir. I just want to make this statement. 

Mr. Harris. You represent the laundry and dry cleaners interests ! 

Mr. Lone. Yes, sir. 


STATEMENT OF MAURICE LONG, LAUNDRY AND DRY CLEANERS 
INDUSTRY AND WASHINGTON REAL ESTATE BOARD, WASHING- 
TON, D. C. 


Mr. Lone. Mr. Chairman and gentlemen, I am a representative of 
the Washington Real Estate Board. 

Mr. Harris. Do you have a lengthy statement ? 

Mr. Lone. No, sir. My statement will be short. 

I am the president of the Pioneer Laundry and I am here represent- 
ing the Laundry Dry Cleaners Association. We simply want to go on 
record as supporting the bill before you, sir, and to support these 
statements, those statements which the board of trade made earlier. 

Mr. O’Hara. About how many employees would be covered ¢ 

Mr. Lone. Approximately 5,000 in our association. 

Mr. Harris. Any question? Thank you very much and you sub- 
scribe to the statement made in the exploration of this legislation by 
the witness? 

Mr. Lona. We do. 

Mr. Harris. May I inquire if there is a representative of the Wash- 
ington Real Estate Board here? I assume there is not. In view of 
the fact that all of the witnesses who are scheduled have been heard 
it will be unnecessary to return in the morning. 

Mr. Brerwacen. I am representing the Washington Central Labor 
Union. I am not scheduled. I am speaking for the president of the 
Labor Union—a last-minute substitution—and we would be pleased if 
we could meet with the committee tomorrow to state our position. 

Mr. Harris. Off the record. 

( Discussion off the record.) 

On the record. 

Mr. Brerwacen. We are not ready for tomorrow. We would ap- 
preciate it if you could give us a few more days if possible. 

Mr. Harris. The members of the committee are going to be tied 
up in other committees later on and I am not sure that we could get 
to it this week if you could not come tomorrow. 

Mr. Anernaruy. Are we going to have some representative of the 
Department of Labor before the committee ? 

Mr. Harris. We have a statement from the Department of Labor 
which has been filed and referred to this committee. 

Mr. Brerwacen. I was wondering if the committee was going to 
schedule some day and announce that it would permit me to come in 
opposition to the bill. 
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Mr. Harris. Mr. A. B. Biemiller called me this morning and said 
he was representing the A. F. of L. and said he would not be ready 
this morning but at some subsequent date, and possibly tomorrow. 

Mr. O’Hara. Do you think they could be ready tomorrow! You 
know our other commitments. 

Mr. Harris. The committee will adjourn until 10 o’clock tomorrow 
morning and we will hear you and if the others are not ready we will 
have to postpone it to some other day. 

Mr. Brerwacen. Thank you, Mr. Chairman. 

(Whereupon at 12 noon the subcommittee adjourned until 10 a. m. 
Tuesday, March 8, 1955.) 


























WORKMEN’S COMPENSATION FOR THE DISTRICT OF 
COLUMBIA 


(H. R. 3015) 


TUESDAY, MARCH 8, 1955 


Hovse or REpresENTATIVES, 
SUBCOMMITTEE ON THE JUDICIARY, 
oF THE District or CoLUMBIA, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in the House 
District Committee room, Old House Office Building, Hon. Oren 
Harris, chairman of the subcommittee, presiding. 

Members present: Oren Harris, John Bell Williams, and Woodrow 
W. Jones. 

Mr. Harris. The subcommittee will come to order. 

We have met to resume the hearings on H. R. 3015, a bill to estab- 
lish workmen’s compensation for the District of Columbia. 

Yesterday, we heard a number of witnesses and some filed their 
statements. Today we have met to give others interested an oppor- 
tunity to express their views regarding this legislation. 

I believe that yesterday we had Mr. Walter J. Bierwagen, repre- 
sentative of the Washington Central Labor Union. He is with us 
and we will be glad to hear you, Mr. Bierwagen. Will you please 
give your address for the record, Mr. Bierwagen ? 

Mr. Brerwacen. Yes, thank you, Mr. Chairman. 


STATEMENT OF WALTER J. BIERWAGEN, WASHINGTON CENTRAL 
LABOR UNION, WASHINGTON, D. C. 


Mr. Brerwacen. Mr. Chairman and gentleman of the committee, 
in addition to representing the Central Labor Union in this par- 
ticular instance I am president of Division 689 of the Amalgamated 
Association of Street Electric Railway and Motor Coach Employees 
of America affiliated with the AFL. 

That particular unit represents all the operating and maintenance 
employees of the local transit system. 

As representative of the Central Labor Union I wish to point out 
that the Central Labor Union represents all of the members of organ- 
ized labor affiliated with the AFL. I am told that approximately 
115,000 persons, therefore, are being represented in the metropolitan 
area. 

Mr. Harris. How many in the District of Columbia? 

Mr. Brerwacen. That we cannot give you. We do not separate our 
membership along the lines you are inquiring about. 

Mr. Harris. Could you give us any indication about the division ? 
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Mr. Birrwacen. If my own union is any representation, sir, about 
50 to 60 percent of our members live in the District. They are wholly 
employed within the District but the greater portion of them live 
in the District and about 40 percent live outside. 

Mr. Harris. They are the ones who would be affected by the 
legislation ? 

Mr. Brerwacen. Actually, all of them would be under the terms of 
this bill, because our employees are wholly employed within the Dis- 
trict of Columbia. 

Mr. Harris. The entire 115,000 % 

Mr. Brerwacen. My union. I would suspect that about 40 percent 
would not come under the terms of this bill. 

Mr. Harris. I just wanted to get that. 

Mr. Brerwacen. We are opposed to H. R. 3015 for several reasons. 
We oppose it because it does not reflect the views of the President of 
the United States. We oppose it because it runs contrary to the rec- 
ommendations of the President who urges that compensation laws be 
amended to bring greater benefits. 

If the District of Columbia private employer should hold back then 
Maryland and Virginia will have far less incentive to improve theirs 
in accordance with the President’s programs. 

We think it would be better if greater efforts were expended to have 
them raise their sights to conform to the example of the District of 
Columbia. 

We oppose it because of the obvious and stated intent—to hold back 
the benefits in the District in order that industry might compare with 
certain areas. We think that is a pretty heartless policy; that the 
encouragement of industry to stay in the District should be subsidized 
by those least able to bear it—those injured in the course of em- 
ployment. 

We believe the position of the opponents of the bill on this propo- 
sition is to advocate the pressing of home rule which is placing the 
-art before the horse. We cannot have home rule until we can elect 
our own city government and our Members of the House and have the 
opportunity of voting for the President of the United States. 

We oppose the bill because of the fact that the reasons for enact- 
ment of the bill—and it has some basis in statements made by the 
backers—are to depress the benefits which the opponents say can be 
done under a separate act. 

We oppose it, therefore, because we feel until we have real home rule 
in the District the worker will be better represented. 

Mr. Harris. What has this to do with home rule? 

Mr. Birrwacen. This is a proposal to establish by an act of Con- 
gress authority to legislate here and I think you had better stick to 
the legislation. 

Mr. Harris. You may proceed. 

Mr. Brerwacen. We oppose it because we concur with the Secre- 
tary of Labor and Commissioner Spencer, that there has been no real 
reason to transfer us out of the Longshoremen’s Act. If the change 
must be, then we believe it would be better to place us under the Fed- 
eral Employees Compensation Act because there we will still have 
ourselves under the Federal agency. We will have in mind the homo- 
geneity of response and the fact that private employees and Federal 
employees complement one another. They serve the needs of the Fed- 
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eral employees or the Government. And employees of the United 
States Government are covered by the Federal Employees Compen- 
sation Act. 

So far we have had no serious complaint. Nor to this date have 
we found reason to be unhappy under the present law. We oppose it 
because of restrictions that some make against the interests of the 
worker and his family and we ask the committee to act unfavorably 
on this bill. 

Mr. Harris. Does that conclude your statement 

Mr. Wititams. The argument has been advanced here before the 
committee that one of the purposes set up by this legislation is to 
bring workmen’s compensation lower for the District than in the 
immediately surrounding areas. Would you like to comment a little 
further on that? A little further than you did in your statement? 

Mr. Brerwacen. We believe that the surrounding areas should come 
up to the levels of the District. Furthermore, it is hard for us to 
understand just. what is meant by competition. Whom are we com- 
peting with? Hotels cannot and will not move out into the District. 
They must serve the people here. Restaurants must serve the people 
here and filling stations—all these must serve the people living within 
the District. They cannot do this very well by moving out into 
Virginia or Maryland. 

Mr. Wiii1AMs. The question whether Maryland or Virginia should 
umend their laws, I regard as a prerogative of the States. As to 
whether they should or should not, I think that has no bearing here. 
[ am wondering what would be the situation if the law were liber- 
alized in the District out of all proportion to the surrounding areas 
regardless of what the States might or might not do. I ask purely 
for information because I am not trying to argue with you about it. 

Mr. Brerwacen. In 1948 when the law was amended to provide 
an increase from $25 to $35, I do not believe there was a great rush 
of industry out into the surrounding areas. 

Mr. Witaiams. Did that bring it much higher than it was in the 
surrounding areas? 

Mr. Brerwacen. Yes. It did. About the same proportion as exists 
today. 

Mr. Harris. Mr. Bierwagen, is there any relationship whatever in 
the employment or the type of employment of the men you represent 
in the organization and in the longshoremen and harbor workers 
organization. 

Mr. Brerwacen. No. I donot believe so, sir—not in the Washington 
Central Labor Union. 

Mr. Harrts. I assume from the information which the committee 
received yesterday, the jurisdiction in this regard was extended to 
the District of Columbia in an effort to establish some kind of work- 
men’s compensation act in the District and efforts to set up a separate 
one locally in the District had been a failure. 

Now, can you see any difference between the type of employment, 
generally speaking, in the District of Columbia, and that in the sur- 
rounding areas—the metropolitan area of Maryland and Virginia? 

Mr. Brerwacen. Very little. There is about the same type of 
employment in the surrounding areas. 
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Mr. Harris. Is there any difference in the type of employment 
within the District of Columbia and what is referred to as the jong- 
shoremen and harbor worker ? 

Mr. Birrwacen. Yes. There is. 

Mr. Harris. Is there any variance in the average wage of the two 
groups ¢ 

Mr. Birerwacen. I would suggest, and I would just have to make 
an off-the-cuff opinion here—very likely the wage level of organized 
workers in Washington is rather at a higher level than those in the 
longshoremen considering the annual wage. 

Mr. Harris. The annual wage on an average of the employees gen- 
erally in the District of Columbia is higher than the longshoremen 
und harbor workers? 

Mr. Brerwacen. | would suggest that as my belief. 

Mr. Harris. That is rather surprising to me. I had thought those 
employees with a hazardous activity would have been above the 
average level. 

Mr. Birrwacen. The hourly rate is possibly higher. But employ- 
ment in the District is rather steady and we probably come out in the 
end at a higher level than the worker who must work seasonally or on 
a particular time basis as, for instance, whenever there is a ship in. 

Mr. Harris. They just get much higher hourly rates but on an 
average basis that would be made up by the stability of employment 
in the District. 

Mr. Brerwacen. That is correct. 

Mr. Harris. Now, do you know whether or not the rate of the em- 
ployer would be increased by the additional maximum compensation— 
weekly sate apescngy of $50 as has been recommended by some. 

Mr. Brerwacen. Of my own knowledge I could not say “Yes” or 
“No” to that. My impression would be that the rate would increase. 

Mr. H4rris. Would it be substantial, in your opinion ? 

Mr. Brerwacen. That I could not say. Substantial is a relative 
word, 

Mr. Harris. I realize that. But it is a fact that the rate of insur- 
ance to the employers of the District of Columbia would be higher than 
the rate in the surrounding metropolitan areas of Virginia and 
Maryland ? 

Mr. Brerwacen. It would increase in the same proportion as, for 
instance, if the benefits were raised from $35 to $50, the rates would 
increase in the same proportion as the present rates are related to 
the present $35. 

Mr. Harris. And it is your position that should the District of 
Columbia in the Nation’s Capital have a higher maximum weekly bene- 
fit that it would tend to encourage the surrounding areas and other 
States to provide for higher benefits ? 

Mr. Brerwacen. That is my belief. Yes, sir. 

Mr. Harris. You were here yesterday morning ? 

Mr. Brerwacen. I was. 

Mr. Harris. You heard the report of the Commission of the District 
of Columbia in which two of the Commissioners recommended a bill 
of this nature with amendments that would provide the benefits in cer- 
tain legislation which was proposed in the last Congress which con- 
forms to the recommendation the President is making or will make 
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for increasing the longshoremen’s and harbor workers’ benefit? If 
that were to be done in line with the two District Commissioners’ 
recommendation what would be your attitude toward it then? 

Mr. Brerwacen. I would still be opposed to it. I believe our in- 
terest would be better protected under the Longshoremen’s Act. 

Mr. Harris. It is interesting to me to understand how you could 
be better protected by being related or thrown in with a group that is 
completely foreign from any relationship to anyone you know ? 

Mr. Brerwacen. We are in a common bond of relationship in that 
most of the longshoremen are trade unionists. 

Mr. Harris. Is that the reason / 

Mr. Brerwacen. It could be this common bond. 

Mr. Harris. I appreciate your frankness about it. Thank you, 
very much, Mr. Bierwagen. 

I observe that we have here one of our colleagues. I am glad to say 
that he was a member of several committees and of the State Depart- 
ment for several years. We are glad to have him appear before this 
committee this morning with reference to this matter. 

Mr. Bremttier. Thank you very much, Mr. Chairman. I am glad 
to be here with you. 


STATEMENT OF ANDREW J. BIEMILLER, MEMBER, NATIONAL 
LEGISLATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR, 
WASHINGTON, D. C. 


Mr. Bremitter. Mr. Chairman and members of the subcommittee, 

I wish to appear briefly to put the American Federation of Labor on 
record against the bill pending before this committee and, in doing 
so, I want to make a brief statement of the general attitude of the AFL 
on the recommendations generally, because it is in that respect our 
appearance is made here. 
_ The social insurance adopted by the American people when the 
Workmen’s Compensation Act went in has in recent years lagged very 
badly. This is regrettable because it was the first social insurance to 
be universally adopted in this country. 

It started out with a goal of 6624 payment for loss of wages due 
to industrial accidents. That goal has been very badly lost sight of in 
recent years. Actually today in many jurisdictions the estimates are 
as low as 3314 rather than 6624. 

The AFL is also not at all convinced that there should be any top 
limitation upon payments that should be made on a percentage basis. 

Now, generally speaking, this has been a year in which many ele- 
ments of our society are urging improvements in our workmen’s com- 
pensation law. As part of my duties in the AFL I keep in touch with 
State legislation and in most States of the Union improvements are 
being made in workmen’s compensation this year. 

This move for improving comes from many sources. ‘The President 
and Secretary of Labor have been very active in pressing for better- 
ment of workmen’s compensation laws. The labor movement has 
been pressing very hard and it is about 6 weeks ago I had the pleasure 
of participating in a conference here in Washington called by the 
Council of Industrial Medicine of the American Medical Association 
where representatives of all phases of the workmen’s compensation 
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presented papers. -And there was universal agreement that this was 
a time to take forward steps and not stand still in the field of work- 
men’s compensation. 

[ think it is quite obvious that H. R. 2 aed is a very open attempt to 
smother and freeze the present worknicn’s compensation system in 
the District of Columbia. There are pending before the Congress 
bills to liberalize the Longshoremen and Harbor Workers’ Compen- 
sation Act. One of them is an admini: ration bill. The other is a 
bill sponsored by the majority members of the Senate Labor Commit- 
tee. I understand that has been introduced in the House of Repre- 
sentatives also by Congressman Green and that would increase the 
maximum to $50 and w ‘ould also bring to an end the worst feature of 
the Longshoreman’ s Act, the waiting period of 7 days with a pickup 
at the end of 49 days before he can pick up for that 7 days. Under the 
administration bill it would change the 7 and 28 days and make it 3 
and 14. 

Last year the administration did approve of a bill that carried 3- and 
14-day items. We are in favor and have been for some time of that 
3 and 14 days. We do not believe in any waiting period whatsoever 
in the labor movement. We have urged the amendment of the laws. 
The only State that has such a law today is Oregon. Many States 
have 3-day waiting periods. 

Mr. Harris. Oregon has no waiting period. 

Mr. Bremitzer. That is the only State in the Union. 

Delaware does for certain kinds of accidents. But as a general rule 
Oregon is the only State. With some, 4, 5, 6 and 7 is the maximum 
waiting period. The pickup period of 49 days in the present Long- 
shorem: un’s Act. is duplicated only by one other State in the Union— 
California, which has the 49-day period before you can pick up the 
7 days 

But, obviously, there is a move on to make improvements in the 
Longshoremen’s Act. We are satisfied some sort of legislation will 
be reported. We would like to see these improvements made and we 
think they ought to be applied to the District of Columbia. We 
believe experience in the District has shown there has been good 
administration of the law. So far as I know, there are no great 
criticisms of the way the law has been administered and we think 
it is wise as long as the District remains a Federal charge, a Federal 
area, with Federal law and procedure. We would have no objection 
if someone wants to shift the Government employees from the District 
of Columbia, from the Longshoremen’s Act to the Federal Act. But 
I cannot imagine that being done without bearing some loud protests 
because the amount pay: uble under the Federal program is $1.20 a 
week. . 

As far as this $50 item is concerned, we are not talking about an 
overpayment. The 6624 ratio was a requirement which only made 
an employee eligible to receive $50 a week when he earned at least 
$75 a week. It is more likely that the proposal of the administration 
and various majority Senators and Congressmen expected that the 
payments in the District would run to $40 rather than this $35 item. 
The average wage in the District for non-Government workers lies 
around $62 or $63 a week. I have not checked that for several months. 

So, I repeat, we see no reason for making a change. We hope this 
committee will not feel it is a proper time to freeze the status quo; 





1] 











WORKMEN'S COMPENSATION FOR DISTRICT OF COLUMBIA 57 


that you will agree with all the Government and labor groups and 
medical groups that there are improvements needed in the present 
Workmen’s Compensation law. And we hope you will let this bill 
have a nice burial. 

Thank you very much. 

Mr. Harris. Thank you, Mr. Biemiller. 

I realized yesterday morning that this hearing was rather sudden. 
If you have any further statement to file after any reflection we will 
be glad to give you this privilege. 

Mr. Wit1aMs. Do I get the impression that this bill in your belief 
is an attempt to move in and freeze this thing before the Federal law 
is increased ? 

Mr. Bremitier. Precisely! 

Mr. Harris. Mr. Biemiller, may I inquire what the Federal com- 
pensation laws are, based on State? 

Mr. Bremmter. The workmen’s compensation laws. Yes. With 
the exception of these two Federal acts I have mentioned. 

Mr. Harris. Is it not considered that matters of this kind through- 
out the general tenure of the entire programs, that of the District of 
Columbia is a separate entity as the State of Mayland is and as the 
State of Virginia and all the other States—keeping in mind, of course, 
that this is a Federal city. In keeping with that, do you see any 
relationship at all with the problems of the employment of non- 
Federal employees in the District of Columbia and the longshoremen 
and harbor workers ? 

Mr. Bremiuirr. As I stated earlier, it is a question that this has 
been the form which Congress in its wisdom has seen fit to adopt. It 
has worked successfully. We see no reason for making such a change. 

It is worth noting that there is a curious part of the bill wording, 
that even if you were to make a separate law, they still urge it be 
administered by the Department of Labor. So, they recognize the 
techniques and knowledge necessary for administering the law now 
rest with the people who should administer it. 

Mr. Harris. Of course, any action taken with respect to the Dis- 
trict of Columbia would have to be considered Federal legislation 
and Federal law. 

Mr. Biemitter. Right. 

Mr. Harris. In keeping with the general policy of the State legis- 
lation should a separate division be set up for the District of Columbia 
by the Congress as is established in the other States by various legis- 
lation, and the same benefits and liberalization be provided as recom- 
mended by two of the District Commissioners? What would be your 
position ? 

Mr. Bremitier. We would probably take the kindlier view but 
still be opposed to the bill. 

Mr. Harris. But you do recognize there is a different category of 
employees. Those in the District of Columbia and longshoremen ? 

Mr. Bremer. Not essentially. Workmen’s compensation is de- 
signed to take care of the worker. There is a long history as I am 
sure you know that led to the development of workmen’s compensation 
legislation and it was finally decided in the wisdom of the people of the 
United States that part of the proceeds of industry should be set aside 
to meet the cost of accidents and industrial diseases. 
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There is no difference in the underlying philosophy of having com- 
pensation for the longshoreman and the workers in the District of 
Columbia. We are just trying to give them what has been called 
social justice under American law and I do not see where there is any 
problem here. 

Mr. Harris. I can understand the attitude of the very liberalized 
legislation for the workers and, on the other hand, I can understand 
the contention made by some that chey are tied in with a certain type 
of employment. 

Mr. Bremiiter. It came about because it was a recognized problem 
that in the longshoreman and harbor people that you did run into a 
great many problems where State jurisdictions were dim and there 
were steady harangues in the courts. 

Mr. Harris. I can understand that. 

Mr. Bremer. So there had to be a Federal setup. Therefore, as 
I understand the situation, Congress in its wisdom set. out to keep the 
people under Federal jurisdiction and under Federal law. I think it 
is as simple as that. 

Mr. Wituiams. In the consideration of the legislation that comes 
before Congress I always feel that the proponents of the legislation 
are expected to shoulder the burden of proof and the responsibility is 
theirs to show the need for the legislation. Thus far, all the witnesses 
who have testified here have said that the present act is working satis- 
factorily. Assuming that to be true, I wonder what is the reason that 
this legislation is before the committee. Would you give your opinion 
on it ¢ 

Mr. Biemitier. If I may say so, Mr. Williams, you sum up my 
opinion. It is frankly an attempt to freeze the present law and make 
no improvements in it. I concur with you that to the best of my 
knowledge there is no criticism of it anywhere. 

Mr. Witntiams. My present impression is that in the event the pres- 
ent law is liberalized to the extent it is actually hurting business around 
Washington that the problem will not have arisen until that time comes 
and I am inclined te think this legislation is being considered pre- 
maturely. 

Mr. Bremer. I am very happy to find you and I are of one notion 
on this matter. 

Mr. Wiunttams. On this particular. Weagree on very few things. 

Mr. Harris. Are there any further witnesses? If not, that will 
conclude the hearings on this legislation and the committee will stand 
adjourned. 


(Whereupon, the hearing on H. R. 3015 was concluded.) 
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